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Iregislabtiu C~ouncil
Wednesday, 29 April 1987

THE PRESIDENT (Hon. Clive Griffiths)
took the Chair at 2.30 pm, and read prayers.

STANDING COMMITTEE ON
GOVERNMENT AGENCIES

Report
HON. MARK NEVILL (South East)

12.33 pm]: I am directed to present the twelfth
report from the Standing Committee on
Government Agencies.

This report is a review of the committee's
operations in 1986. The report is intended to
inform members of this House and of the pub-
lic, of the functions and objectives of the com-
mittee, as to well as to provide a summary of
the major projects undertaken during the year.

1986 was a short parliamentary year; how-
ever, the committee tabled three reports, re-
leased two draft reports for discussion, and
commenced new inquiries into the Builders'
and Painters' Registration Boards and the coal
industry agencies, both of which should be
completed by the end of June this year.

Mr President, I should also like to take this
opportunity to thank my colleagues on the
committee for their contribution and support
during 1986.

1 move-
That the report do lie upon the Table

and be printed.
Question put and passed.

BILLS (2): INTRODUCTION AND FIRST
READING

1.
2.

Family Court Amendment Bill.
Local Courts Amendment Bill.
Bills introduced, on motions by Hon.

J. M. Berinson (Attorney General),
and read a first time.

ADDRESS-IN-REPLY: SEVENTH DAY
Motion

Debate resumed from 28 April.
HON. B. L. JONES (Lower West)

[2.37 pm): In rising to support the motion, may
I also add my congratulations to Hon. J. M.
Berinson, Hon. Kay Hallahan and Hon.
Graham Edwards for their respective elevation
on the frontbench. They have earned the re-
spect of the House through their undoubted

ability, and I have no doubt they will continue
to bring credit to this House and to the
Government in the future.

May!I also take this opportunity to congratu-
late you, Mr President, on the manner in which
you preside over this House. From my observa-
tions during the short time that I have been
here, you have endeavoured at all times to con-
duct this House in the correct manner and have
required members to do likewise. The fact that
occasionally other members do not abide by
those instructions and occasionally bring rather
raucous voices to bear is no reflection on you,
even if it does at times bring discredit upon
themselves.

When I first entered this Parliament nearly
12 months ago, it was with a feeling of pride
that, having been a very strong Labor supporter
all of my thinking life, I had been elected to this
House to represent the people of my electorate.
My pride in the achievements of this Govern-
ment in fact has strengthened since then. My
satisfaction in being a member of Parliament
has unfortunately lessened because of the often
disruptive, negative and unfounded accu-
sations which are levelled at members of Par-
liament. I think this portrays members of Par-
liament in a rather nasty stereotype. Members
are often considered by the public to be little
more than liars and hypocrites. I deplore that. I
fear that a slur is cast on those of us whose
primary aim is to provide good, stable Govern-
ment, which looks after the interests of the
whole community. Perhaps I am still new at
this job and I am not yet hardened to
the dirty side of politics, but 1 find it difficult at
times to sit back and allow to pass without
comment the unsubstantiated, unfounded ac-
cusations of all manner of crimes levelled at
colleagues of mine, whom 1 know to be people
of integrity and honesty.

I have listened frequently, with great diffi-
culty, to members of the Opposition to see if I
could hear how they would seek to improve the
economy or the lives of residents in this State,
but to no avail. It seems that the primary func-
tion of the Opposition is to tear down and
destroy reputations- Because Opposition mem-
bers are short of talent and bereft of ideas they
resort to muck-raking and innuendo to cover
up their own shortcomings on direction or
leadership.

Just before the Easter break there were head-
lines in the paper and accusations about
Government appointments, and assertions
were made that, when the Opposition next
came into Government-whenever that might
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be-it would immediately scrap those appoint-
ments. It would do this without regard to the
ability of those people or their competence to
hold down those positions. It is insulting for
people in those positions to be told that they
are only there by courtesy of Government
favouritism and not because they have ability.
What would the Opposition have us do? Screen
applicants to find out if they have conservative
ideals? Hardly, but is that not what members
opposite did when they were in Government?)

The Labor Government is a Government of
reform. We seek reform. History will record the
reforms which we have put in place. I refer now
to the headlines regarding random breath
testing. H-on. P. H. Lockyer has been heard to
denounce the proposed legislation for random
breath testing. The Government is talking
about saving lives, and I wish to quote a couple
of figures. At June last year we were already 24
deaths in excess of the number which had been
recorded for a similar period the year before.
The Police Force decided to set in motion some
random checking of licences during the course
of which, if people were found to have been
drinking alcohol, they were breath tested.
While this programme was in operation from
June until the end of the year, we reversed the
trend of deaths on the roads and by the end of
the year we were some 14 deaths under the
total for the year before. To date it is estimated
that 40 lives have been saved since that pro-
gramime came into operation. That is 40 people
who are now alive but would have been dead
and 40 families who would have suffered a be-
reavement. The Minister has decided to take
this programme one step further and simply
bring in random breath testing.

Hon. P. H. Lockyer: Why?

Hon. B. L. JONES: Because we have found
that the random checking of licences which led
to the breath tests has already substantially
reduced road deaths. We are now going one.
step further. It is a sad fact of life that people
do not obey the law simply because they want
to do the right thing. They obey the law because
they are afraid of the consequences if they are
caught. We cannot ask people to obey the law
because it is the right thing to do.
Unfortunately we have to threaten them with
something. Random breath testing means that
nobody knows at what point they are to be
stopped and breath tested.

Hon. P. H. Lockyer recently said a reduction
in accidents would only be of temporary dur-
ation. I dispute that. Even if that were true, if it

was enacted for six months the number of lives
saved would be well worth it.

However, that is just one instance where this
Government has tried to put something in
place and the Opposition has tried to tear it
down.

I now refer to the question of the AIDS pre-
vention programme. Again, this Government is
about saving lives. Pant of our programme in-
cludes the suggestion that we may introduce
condoms into high schools. Shock! Horror!
Yesterday, I heard Mr Clarko express great
concern about what would happen if we
brought condoms into the classroom. He said
the next thing they would be doing is taking
needles into the classroom. What rubbish! Last
year I quite clearly recall the Leader of the
Opposition asking where it would lead when
male members were allowed the privilege of
removing their coats if the temperature became
too hot. So far I have not seen any mass de-
bauchery or mass stripping. It has led to some
small degree of comfort on the pant of the male
members of this House and I am sure we are all
very pleased about that.

I have news for Mr Clarko. Condoms in the
classroom are not new. I used--education-
ally-condoms in the course of lecturing for
years. May I take a few minutes to explain to
members how that was done. It was part of an
English course for year 9 students at the
Gosnells Senior High School at which I was a
teacher. The programme was also working in a
number of schools to my knowledge. The
course was introduced by a person from the
Family Planning Association who came into
the classroom with a doll, a bath and all the
paraphernalia for bathing a baby. Boys and
girls were encouraged to take turns in bathing
this doll. They were taught how to hold it and
how to care for it as they would a child.

Hon. E. J. Charlton: No wonder they cannot
read or write.

Hon. B. L. JONES: That really was not
worthy of the honourable member. If he listens
he may learn something else.

The PRESIDENT: Order! There is no need
to make those sorts of comments while the
honourable member is endeavouring to speak
seriously about a serious matter.

Hon. B. L. JONES: We looked at the needs
of that child from birth, and followed it
through its life to adolescence. We looked at
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the needs of a baby, an infant and a child at
school. We studied what it needed for its men-
tal and physical health. We looked at the suit-
ability of the home life and the parenting
required from both father and mother. I then
introduced literature; and read stories of how
the environment had affected children's lives.
Students were encouraged to write stories also,
as we followed the child's progress all the way
through to adolescence. We then studied the
adolescent's problems. AS most people are
aware, sexuality forms a large pant of an ado-
lescent's development. We watched films show-
ing the maturing body, and discussed what was
needed to look after it and explored the ado-
lescent's feelings so they would know what was
right for them. We then looked at the question
of those adolescents becoming parents. Sex was
discussed, with the need to have a caring en-
vironment. At all times they were taught they
could say no and that it was okay both from a
girl's point of view and a boy's because society
often makes demands on boys so they feel they
have to proposition a girl. We were showing
them what they were going to come up against
and how they could deal with it.

We were not educating them for that mo-
ment in high school, but for the future when
they went out into the world, so the question of
a choice of parenting was obvious. We had to
look at ways in which they would have a choice
about when they would have children. It was in
that environment that we looked at the choices
available. The students looked at the whole
range of contraceptives because it is a sad fact
that more than 50 per cent of babies are un-
wanted pregnancies. That was the situation as
far as bringing condoms into the classroom was
concerned. We did not say "Here is a condom,
go out and try it."

Anyone who objected to the sort of
presentation I have described would be rather
narrow minded.

We are now looking at something infinitely
more serious-AIDS. We know the people who
are at risk; homosexuals know they are part of
it. We now know that blood transfusions are
safe because of the introduction of testing, but
a very big group of adolescents do not realise
they are at risk. When questioned, they say "It
will not happen to me, I am not one of those."
They need educating, and it is a question of
"educate or perish". Whole sections of our fu-
ture adults are risking their lives. We have to
explain that although they may not need to use
condoms now they may when they get out into

the world. AIDS is a real problem, and we want
to see our young people equipped to face the
danger ahead.

These are areas in which the Government is
trying to do something and which the Oppo.-
sition is trying to tear down. In my maiden
speech I referred several times to projects for
youth because as an ex-teacher I am concerned
about youth. I mentioned Job Link and Job
Mate among the programmes this Government
was going to implement. Job Link is proving
very sucessful, and many hundreds of pre-
viously unemployed people have now had the
opportunity of either full-time or pant-time
work. There are training schemes and
counselling schemes for them. Job Mate is
another scheme which is now off the ground,
and for those who are not aware of what it is I
point out it is a scheme by which persons can
get individual counselling. An unemployed per-
son is matched with another person in the com-
munity who is employed, and that person be-
comes a mentor. They help in such areas as
employment interviews and in showing how to
write a letter for a job interview or a resume.
They are someone to talk to when the unem-
ployed person is feeling down in spirits. That
has been implemented, and it is going well at
this stage.

The Youth Affairs Bureau has many major
programmes under way and I would like to
highlight some of the positive things being
done. A youth register has been started. One
young lady has since been appointed to the
bicycle planning committee, and there are cur-
rently 37 young people on the register, 27 fe-
males and I0 males, whose ages range from 14
to 26. There is a participation grant scheme
whereby $1 000 is given to assist young people
in specific schemes. I refer to such things as the
Kalgoorlie Youth Health Group which has
produced a newsletter; the Bunbury and Dis-
tricts Youth Committee which produced a re-
source booklet;, the Croatian Youth Associ-
ation, which has produced a newsletter, and
Northam Senior High School produced a
scheme to enable people to attend a local health
club.

There is a whole list of grants which are en-
abiing young people to become involved in the
commnun it y a nd to take part i n decision mak in g
and getting used to serving on committees and
being prod ucti ve-someth ing they have never
experienced before. We are doing something
about those teenagers who were thought to be
sitting around with no alternative to the dole.
Full grants have been made to bodies like the
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Freinantle Youth Services, the Hedland Com-
munity Youth Service, the South East Regional
Youth Council, and the Wanneroo Youth and
Community Service Association. Under the
YES regional projects it is proposed to estab-
lish four regionally based centres to focus on
the needs of young people making the tran-
sition from school to employment.

There are a whole range of initiatives, even
in education. An extra 1 100 places have been
made available to years I11 and 12 in Govern-
ment schools; the clothing assistance scheme
will be boosted from $500 000 to $800 000 to
assist low income families with dependants in
years 8, 9 and 10. The education book allow-
ance for low income families in years 8, 9 and
10 has been increased from $110 to $ 125 a
year. A book allowance of $180 for low income
families with students in year ItI and $70 for
students in year 12 has been introduced.

In the area of health, the Health Department
has recently undertaken a major review of ado-
lescent health services. The Minister for Youth
has written to her colleague, the Minister for
Health, asking for the opportunity to comment
on the review's recommendations.

The PRESIDENT: Order! I remind the
Leader of the Opposition that when he gets
back to his place he should read Standing Or-
der No. 68.

Hon. B. L. JONES: In relation to employ-
ment and training I point out that the number
of teenage unemployed fell significantly in
February 1987. The number of teenagers look-
ing for full-time work decreased by 2 000 frm
25-3 per cent in January 1987 to 24.5 per cent
in February. This is still substantially below the
national average. Trainee schemes in Western
Australia continue to lead Australia. In 1986
approximately 400 trainees were placed of
whom 90 per cent were in the public sector. In
1987 the State Government will continue to
provide traineeships for 300 young people, and
it is anticipated that up to 2000 traineeships
will be available in the private sector. This Year
has been designated the Year of the Apprentice
to promote training and apprenticeships, and
activities include a wide range of proposed
events aimed at young people and employers.

In the area of juvenile justice, the Depart-
ment for Community Services continues to im-
plement the recommendations of the review of
departmental juvenile justice systems which
was completed in April 1986. Following the
recommendations of the review, the depart-

ment is continuing to place increasing empha-
sis on prevention and community based treat-
ment of offenders.

These are but some of the initiatives that
have been undertaken. The need for street
workers is very apparent with growing numbers
of young people wandering the streets. The
Government has committed more than
$200 000 towards the employment of eight
street workers, a coordinator, and a secretary
for a year.

The PRESIDENT: Order! I have just pointed
out to the Leader of the Opposition that he
ought to read Standing Order No. 68. It would
appear to me that all members of the House
ought to read it and understand that it is going
to be enforced. It is quite rude for members to
walk in front of a member who is addressing
the Chair. Occasionally people make a mistake,
but it is starting to become second nature.

Hon. B. L. JONES: Other areas to come
under consideration by the Government in-
clude three new emergency accommodation
and support services for homeless people which
will be commenced in high-need sectors in
Karracha, Fremantle, and Mandurah. A survey
is to be made of Bunbury's women's refuge
requirements. The Pat Thomas Memorial
Community House, a women's refuge provid-
ing emergency accommodation for Mandurah,
Murray and Waroona district women with de-
pendent children has been approved for
Government funding under the supported ac-
commodation assistance programme, SWAP,
and will receive $40 192. Overall, $7.4 million
will be provided for 79 projects throughout
Western Australia under the SWAP pro-
gramme the committee of which I am fortunate
enough to chair.

These are but some of the concerns which
have already been addressed. There are, of
course, many more. It brings no credit to the
Opposition to continually denigrate the
Government unless it can show by its policies
that it too can address the pressing need of our
underprivileged people. Would it be too much
to ask members opposite to spend more time
spelling out their policies and less time
knocking ours?

Hon. P. G. Pendal: That is what you used to
tell us four years ago.

Hon. B. L JONES: Perhaps if members op-
posite really shared my concern about how we
are perceived by the public generally, they
would do a little more to improve their image
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and show the people they have concern for the
needs in the community instead of scoring pol-
itical points. We live in hope.

I support the motion.
HON. P. H. LOCKYER (Lower North) [3.01

pm]: I join with the previous speaker in con-
gratulating Hon. Joe Berinson on his elevation
to Leader of the House. I have always regarded
him highly. He is a man of obvious competence
and a former Federal Minister who proved,
long before he was made Leader of the House,
that he was a person of outstanding ability.
Even though at times I fear that the stage was
robbed, I wish him well in his job. Likewise, I
wish Hon. Kay Hallahan well. Regardless of
ourjousting at different times, I find that she is
a colourful lady who attacks her portfolio with
gusto and always does her best.

I also congratulate Hon. Graham Edwards on
his elevation to the frontbench. Obviously'the
experience he gained on a certain Select Com-
mittee which consisted of four members has
held him in good stead. [ trust that he and his
colleagues will do well for the short time they
are on the frontbench. I say that with sincerity
and I am sure they take it in that vein.

I was not going to speak about random
breath testing, but after the comments of the
member who has just resumed her seat I Find it
necessary to say a few words about it. When the
legislation is brought before the Parliament we
will have the opportunity to debate the subject
in more detail. Yesterday and this morning the
subject of random breath testing was debated
on the radio stations and I make no secret of,
or apologies, for the fact that I have always
opposed random breath testing. If members
read Mansard they will find that when legis-
lation was introduced into the Parliament to
allow police to check drivens' licences at ran-
dom I was not in favour of it and neither was
Hon. H. W. Gayfer. We had gross fears about
it, but reluctantly passed the legislation.

This morning on radio Superintendent Frank
Peters, who is in charge of the traffic section of
the Police Force, let the cat out of the bag by
saying that the legislation which will come be-
fore the Parliament will not result in increasi ng
the number of police patrolmen on the roads.
He said that the legislation will tidy up a little
anomaly to give the police the right to go out
willy-nilly and stop drivers for random breath
testing.

With the greatest respect to the honourable
member who has just resumed her seat, the
police already have this right. Superintendent

Frank Peters was asked on the radio this morn-
ing whether there would be any "booze buses"
and his reply was that he did not envisage any
at this moment. I question the reason that the
Government wants to fix up this anomaly, Per-
haps I am a little more suspicious than other
people, but I would like to think that in Nazi
Germany in 1935 when the brown shints had
this sort of power that people would have been
a little suspicious; but look what happened!

Hon. Doug Wenn interjected.
Hon. P. H. LOCKYER: It all began some-

where. I suggest to the member that when he
tells people in his electorate about the proposed
legislation, he treads very lightly. He will find
himself telling his constituents who belong to
various football clubs that some of their demo-
cratic rights and civil liberties are about to be
taken away from them. I am sure he will find a
different argument when he tries to convince
them.

I have received many phone calls about this
subject and I have yet to receive one from
someone who does not agree with me. I have
spoken on many subjects at different times and
people, as is their right, have contacted me and
expressed a point of view which was different
from mine: but on this occasion it has not oc-
curred.

Hon. Doug Wenn: Football clubs provide
buses to take their members home.

Hon. P. H. LOCKYER: That reinforces my
argument. People are being educated about
drinking and driving. Hon. Doug Wenn said
that football clubs in his province arrange to
take their members home by bus and that is a
good thing.

Several members interjected.
Hon. P. H. LOCKYER: There is absolutely

not one skerrick of information to prove that
there is any long-term effect. The same effect
occurs when there is a police blitz. Every mem-
ber of the road traffic patrol is on the road over
a weekend and the public are informed. If
members look at the statistics on the following
Monday morning they will find that charges are
fewer.

The police do not have a bad hit rate. Yester-
day morning I took the opportunity to visit the
East Perth Court to see those people who were
unfortunate enough to be booked over the
weekend. There was a long line of people and
they could not fit inside the court. Three or
four magistrates were working on the cases.
The magistrates took licences from convicted
drivers, fined them and put them in the slot if
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they were third or fourth offenders. The police
do their best and nothing will be gained by
fixing up a little loophole and grabbing the
offenders when they like. I am sorry, but it will
not work because history is not on the Govern-
ment's side.

I am like Hon. Beryl Jones because I want to
save lives also, but there are better ways of
doing it. The way it should be done is to edu-
cate the public. Let us saturate the television
every night with advertisements telling people
not to drink and drive. The Western Australian
Hotels Association and the Taxi Drivers As-
sociation, which has a "grab a cab" campaign,
should also take part in an advertising cam-
paign. There is an article in this afternoon's
newspaper about an organisation which does
nothing else but take people home if they have
been drinking. That organisation is just about
out of business because people have not taken
any notice of it. It shows that people need more
education.

I am not convinced that by introducing ran-
dom breath testing we will stop people from
drinking and driving. The only thing it will do
is stop the business people who are already very
careful on the road. The average man or
woman who goes to a hotel and drinks and
drives will not stop doing that. They will never
be stopped even if we use a sledgehammer and
try to hammer it into their heads. They will try
to run the rabbit every time. They have a spy
system which would make the CIA look like a
nursery. They have information as to where the
police are waiting and they advise their friends
in the hotel and consequently the hotel's
patrons drive in an opposite direction. They
are not stupid. I know that the Government
means well, but it is an invasion of civil
liberties and I will not stand for it.

Hon. B. L. Jones: What about the civil
liberties of other people on the road to have the
right not to be run into by drunk drivers?

Hon. P. H. LOCKYER: A policeman could
apprehend Hon. Beryl Jones and say. "Hello
Mrs Jones. Have you been on the sherry again?
Let me have a look at your licence."

lHon. B. L. Jones: I do not like sherry, I like
vodka. They can pull me up any lime.

Several members interjected.
Hon. P. H. LOCKYER: I will leave the de-

bate until the legislation is before the Parlia-
ment. I listened to Superintendent Frank
Peters very closely this morning when he spoke
on the radio and I say publicly that the police
are doing a good job. He said that I am shoot-

ing from the hip about this matter. I have done
a considerable amount of research on the sub-
ject and have spoken to a number of people in
the Police Force. I have spoken to people in
higher and lower positions than Superintend-
ent Frank Peters and to two former Ministers
for Police and to police Minister's departments
in every State. I have even obtained some in-
formation from England.

A moment ago we were told about the won-
derful things the Government is doing by
handing out money left, right and centre. F 'irst,
I will defend Mr Clarko. He said that the re-
sponsibility of teaching children about
condoms rested with parents. He also made the
point that if a parent did not want to take that
responsibility he or she could ring the teacher
and ask him to speak to their children. If one
went into a classroom with 15 or 16-year-old
children and showed them condoms, they
would laugh their heads off. If one undertook a
search of the classroom, one would probably
find a box of them. Do not tell me that kids
have suddenly changed and do not know what
they are.

I am defending Mr Clarko, who said that it
was up to the parents to educate children about
condoms. This is not a matte'r to be forced
down their necks by the Government teachers.

Hon. B. L. Jones: It is not forced down their
necks. They can withdraw their children.

Hon. P. H. LOCKYER: The schools should
teach them about two plus two and go back to
the three Rs.

Hon. B. L. Jones: They have already learnt
that.

Hon. P. H. LOCKYER: While Hon. B. L.
Jones is tossing all those accolades, one area
which does not receive accolades is the hotel
industry.

Hon. B. L. Jones: You are now going to
knock that, are you?

Hon. P. Hl. LOCKYER: The member will
learn if she listens. I have just been chucked
onto a committee with the member, whether I
like it or not.

Hon. B. L. Jones: I am sure you will like it.
Hon. P. H. LOCKYER: There is only good to

look forward to.
Let us talk about the hotel industry, which,

as I have told this Chamber many times, has
heen constantly attacked by all Governments.
The industry has copped it, but it has never
copped it any worse than it has under this
Government.
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Hon- Garry Kelly: What about the mora-
torium on licences?

lHon. P. H. LOCKYER: Fair dinkum! I am
glad the member reminded me.

H-on. Garry Kelly: Has that been bad for the
hotel industry?

Hon. P. H-. LOCKYER: There is one thing;
the member is useful for something. Every time
there is an increase in tax, the liquor industry
seems to come off worse than anyone else. The
Government saw in the last Budget the necess-
ity to raise the liquor tax to 12.5 per cent,
which was a critical blow to the industry.

During the America's Cup the liquor indus-
try approached the then special Minister, Mr
Dans. I commend Mr Dans for listening to in-
dustry representatives on the subject. The
hours were changed. Over the period of the
America's Cup the liquor industry-the hotels
and licensed clubs-found those hours suited it
very nicely. It was doing much better and there
was some hope to break even with these mass-
ive taxes.

The Police Department was constantly look-
ing at the hotel establishments as the root of all
evil as far as drinking and driving was con-
cerned. Police officers were lying in wait in the
car parks-which it is their right to do.

What did the Minister do? The Government
altered the hours for the hotels only-not the
nightclubs, or anything like that. On Sundays
the hotels were allowed to trade, not between
10 and 10, but between 6 and 8 or some such
absurd hours. The worst hit people are the ho-
tels along the beachfiront like the Cottesloe H--
tel and the Ocean Beach Hotel.

Take some of the country hotels. Say Hon.
Mark Nevill is in Merredin playing football
and he lives in Kondinin. Because of the edu-
cation campaign about drinking and driving,
he has not had a snort in. Merredin and 'he is
looking forward to getting back to Kondinin to
celebrate the win of the Kondinin Tigers over
the Merredin Rams, or something like that.
They get to the hotel at 7.45 pm. The publican
says it is time; they have all had one schooner,
that is it. The footballers are crook and the
publicans are going broke. The country is very
upset about the whole thing. I cannot believe
that a Government which purports to support
this type of operation could dream of doing
that.

When the industry went to see the Minister,
they could not get past her adviser. The adviser
would not let the Minister see the President of

the Western Australian Hotels Association or
the President of the Licensing Court. I under-
stand that she has seen them subsequently.

Today the Premier has finally conceded,
after telling the newspapers they were acting
like children, to meet the industry representa-
tives. This is an industry which employs thou-
sands of people, and he calls it childish. Hope-
fully some concession can be found.

The other day there was an unfortunate busi-
ness when the Government was hitting the
front pages. The Cabinet must have debated
how to get off the front page. It said, "These
strippers have been going too far. We will ban
strippers and topless barmaids. We will put
2 000 or 3 000 people out of work."

For some weeks prior to that the Minister for
Racing and Gaming had made some com-
ments. She believed topless barmaids and strip-
pers were going too far and something should
be done about it.

Hon. B. L.. Jones: Quite right.
Hon. P. H. LOCKYER: Did she consult with

this industry? Did she try to find some com-
mon ground?

Hon. Graham Edwards: She did, actually.
Hon. P. H. LOCKYER: The industry itself

says she did not. I have a high regard for the
Minister concerned. She is a friend of mine.
Generally she does her best, but in this area she
has not performed well. She chopped out strip-
pers and topless barmaids.

My sanctimonious friend, Hon. H. W.
Gayfer, I am sure with tongue-in-cheek-I did
not happen to be in the Chamber-said one
did not need that to get people into hotels. That
may be his opinion, but there are lots of hotels
out there which have topless barmaids to get
people into their hotels.

Several members interjected.
Hon. P. H. LOCKYER: That is the very

point I make. The hotel does not have to have
them, but there are hotels whose business has
dropped dramatically. I suggest members of the
Government do not go down to the Old
Melbourne for a drink because there is a sign
on the wall concerning them. The business of
that hotel has gone down the spout.

in my own town of Carnarvon, two out of the
four hotels took advantage of such activities,
and they are now upset. One hotelier says he
has lost seven kils a week. For the uninitiated, a
kil is an 18-gallon keg.

Hon. B. L. Jones: Does that mean that people
only drink in front of strippers?
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Hon. P. H. LOCKYER: I do not drink in
front of strippers. I do not appreciate topless
barmaids, but this is a democratic country.
Some people like to go and watch them.

Several members interjected.
Hon. P. H. LOCKYER: Members should not

try to get me off the subject because I am
interested in the honourable member's interjec-
tion. I believe she is sincere. The hotels tell me
that their business has dropped off dramati-
cally. Obviously it attracts people who
otherwise would not drink in the hotels.

Hon. Doug Wenn: That is not true. It attracts
people from other hotels.

Hon. P. H. LOCKYER: I will take members
down to the Western Australian Hotels Associ-
ation to see the figures.

What has happened about this moratorium?
My good friend here is a South Fremantle sup-
porter. He drew this to my attention. In the last
couple of weeks, because the Government was
becoming annoyed with the hotel industry and
the licensed clubs because they had the tem-
erity to question the Government's moves, the
Government started making noises and saying,
"If you do not behave yourselves we might not
extend the moratorium."

Several members interjected.
Hon. P. H. LOCKYER: I commend the

Government for keeping the moratorium going
because it was a recommendation of the com-
mission and it has done the industry some
good. The problem with the industry was
brought about when the ALP was in Govern-
ment last time, with the late Herbie Graham in
command of the Licensing Court. There were
all these tiny taverns around the place. The
liquor industry was put into a very bad situ-
ation. That is when the problem arose. Too
many licences were issued. The only way to cut
down these licences was to have a moratorium.
The moratorium should go through, as
recommended, to 1989.

Several members interjected.
Hon. P. H. LOCKYER: I sincerely hope it

does, because if all of a sudden the Govern-
ment gets all niggly and cranky with the liquor
industry because the hotel industry is hurting
and that moratorium is taken off, the Govern-
ment will be seen as being hypocritical. Let me
assure this House that the hotel industry, the
liquor industry, and the licensed clubs are in
plenty of trouble. With increased taxes, edu-
cation on drinking and driving, and so on, their
patronage is down and they are hurting very

badly. Worse than that, they are putting people
out of work. I do not believe an industry that
does as much as this one does for employment
needs that.

Just as a matter of record, and it has been in
the Press, the licensee of the Cottesloc Hotel,
Mr Peter Eakins, put off 12 people because of
the Sunday 10.00 am to 10.00 pm rule. Some of
the people he put off were students putting
themselves through college or university. That
means those students now have to rely on
something else-perhaps the dole, or parents
who probably cannot afford to support them.
Those people were doing things for themselves
and it is very important that the Government
consult with this industry with a view to help-
ing it.

I just cannot believe that sonic arrangement
cannot be made with associations like the
Western Australian Hotels Association and the
Licensed Clubs Association, which are closest
to the people. I sincerely hope that the meeting
with the Premier today does some good.

I turn now to an industry which affects my
own electorate quite a lot, and that is the
kangaroo shooting industry, which harvests
kangaroos for pet meat and skins. This industry
is bound by very close regulations and laws and
is subject to a quota every year. The shooters
concerned must apply for a certain number of
tags and they then shoot the quota they are
given.

It is no secret that there is a group of
conservationists and greenies who would say
that not one kangaroo in Australia should be
shot. They see the kangaroo as a national em-
blem, as it probably is. They believe that
kangaroo shooting for pet meat should not be
carried out, but I beg to differ from them, with
the greatest respect, and I think these people
are nuisances who do no credit to themselves.

I must praise the Federal Minister for Heri-
tage and Environment, Hon. Barry Cohen,
whose stand on this issue shows that his back-
bone is as solid as a brick. HeI listened to the
conservationists with patience and courtesy,
rejected their arguments on the basis of the
scientific evidence available to him, and set the
quotas State by State. Unfortunately, here in
Western Australia we have a new Department
of Conservation and Land Management which
is responsible for the administration of our
quota. Of late, the Minister responsible has
seen fit to alter a committee that advises the
Department of Conservation and Land Man-
agement, which committee is known as the
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Kangaroo Advisory Committee. The Minister
has seen fit-rightly or wrongly only history
will tell-to reconstruct the committee and
make it much smaller. He believes all the as-
sociations are represented by the committee.

The most common kangaroo species in West-
em Australia is the red kangaroo. The quota
system on that species is satisfactory, but there
is another species of kangaroo known as the
euro which has hairy skin and is very prolific in
the north of' our State. and in some southern
areas as well. One of the first decisions made by
the department was to make it unlawful to take
the euro species for pet meat. However, where
pastoralists or farmers see the euro as a nuis-
ance on their properties, they may obtain tags
to shoot them and leave them on the ground. A
farmer or pastoralist may get as many tags as
he wants and down euros left, right, and centre.
I am advised by the industr that because the
skin of the euro is almost worthless, the
shooters have to accept a lower pri ce per
kilogram for the meat. They are quite happy to
accept that because they find it is a commercial
proposition to take euros.

I cannot see any sense whatsoever in that
ruling by the Department of Conservation and
Land Management. I believe the department
and the Kangaroo Advisory Committee, along
with the Minister, should urgently review that
decision because it seems to me that it is a
prime example of a catch 22 situation. A pro-
fessional shooter is not able to take euros, yet
pastoralists are able to shoot them and leave
them lying on the ground. I repeat something I
have said in this House before: There are thou-
sands more kangaroos in this great land of ours
now than ever there were when Captain Cook
saw fit to step on these shores.

The final subject I wish to address this after-
noon concerns the horseracing industry.

Hon. Doug Wean interjected.

Hon. P. H. LOCKYER: Hon. Doug Wenn
will hear much more about this during the year.
I saw him at the Bunbury races placing some
substantial wagers the other day, but he did not
have good advice.

Hon. Doug Wenn: Tell them who gave the
advice.

Hon. P. H. LOCKYER: Hon. Doug Wenn i s
right; I did offer him advice. Unfortunately
there was a technical error in the running of the
race.

Hon. Doug Wenn interjected.

Hon. P. H. LOCKYER: Perhaps we should
gel the shooting industry onto that owner's
horse!

In all seriousness, the racing industry has
enough of its own problems. Over the years
horseracing-and I am talking about
horseracing rather than trotting at the mo-
ment-has boomed in Western Australia. If
criticism is to be levelled, it could be levelled at
some empire-building operations that have
happened around the provincial and country
race clubs. I will tell members how these clubs
make their facilities. At the present time the
legislative requirement is contained in the
Totalisator Agency Board Betting Act 1960-
1973, and I will quote the section which con-
cerns unclaimed moneys-

23 (3) All moneys payable by way of
dividends and refunds, whether by the
Board or a racing club through the Board,
which are unclaimed for seven months by
any person entitled thereto, other than
moneys which are credited by the Board to
a credit account established with it under
this Act, shall be paid by the Board to the
Treasurer of the State, and shall be carried
to and form part of the Consolidated Rev-
enue Fund and thereafter the owner of the
money has no enforceable claim in respect
thereof.

Therefore, unclaimed dividends are appropri-
ated in CR!' under Departmental Revenue-
Taxation. This figure in the Budget Papers also
includes greyhound racing and favourite num-
bers unclaimed dividends.

Under the Racecourse Development Act of
1976, section 10 (1) and (2), 25 per cent of
unclaimed dividends in the last preceding year
is paid every year into the Racecourse Develop-
ment Trust Fund.

To give members a figure, in 1985-86 the
unclaimed dividends from racing, excluding
greyhound and farvourite numbers, was
$891 069.55. 1 am concerned that one of my
100 x 100 tickets at a 40-to-one shot might be
hanging around there, so one should always
check one's tickets carefully. Twenty-Five per
cent of the figure I have given is $222 767.36,
which goes into the Racecourse Development
Trust Fund. The Western Australian Turf Club
and the Western Australian Trotting Associ-
ation,' on a 60:40 basis, match that dollar for
dollar. It is from that fund that some 50 prov-
incial and country race clubs are able then to
make application for some developments.
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Members can see by that illustration that
about $450 000 over a one-year period would
be available from the Racecourse Development
Trust Fund. That is a very small figure when
there are 50 clubs trying to do developments-
clubs such as those in Bunbury, Pinjarra,
Toodyay, York, Geraldton, Derby, and
Broome. I am sure Hon. Tom Stephens, who
represents the Derby and Broome areas, knows
that these days $20 000 goes nowhere when
building.

Consequently the fund is always terribly
short of money. I believe the Government
should look at allowing all unclaimed divi-
dends to remain with the racing industry so
that they can go into the Race Course Develop-
ment Trust Fund. That would mean that the
full amount of $891 GOO in the 1985-86 racing
season, which is a figure available to me to use,
would go to the fund. It is my belief and that of
the provincial racing clubs as well that the
Western Australian Turf Club and the Western
Australian Trotting Association should be re-
lieved of their responsibility of matching that
figure dollar for dollar with the proviso that
they make no claims on the fund. That will
solve a considerable number of the capital fund
problems facing the racing industry. For in-
stance, when the Pinjarra Race Club planned a
development costing $150 000, only $40 000
was available from the fund, which left the club
with a considerable shortfall to find itself. It is
placing provincial and country race clubs in an
untenable situation. The clubs have a responsi-
bility to make some effort to contain costs.

Hon. Garry Kelly: What about rationalis-
ation?

Hon. P. H. LOCKYER: There definitely
needs to be some rationalisation, and the in-
dustry has a responsibility to look at itself
internally. I am cognisant of the fact that all
Governments are cost conscious, but the
money I am referring to was invested on race-
courses, so one could debate the question of
whom it should belong to. If this proposal were
'adopted the Government of the day could say
"You people can have the unclaimed dividends
but do not come to us looking for anything else
because you arc by yourselves."

I think the industry is mature enough and
has the ability to rise to the occasion and get its
house in order. As Hon. Garry Kelly said, per-
haps it should look at some rationalisation and
check whether there is some empire building
going on around the place. Perhaps the indus-
try should look at whether some central body
could give advice to race clubs in relation to
development.

I have done considerable work on this matter
and will continue to do so in the future, and
that will include meeting provincial and
country race clubs as well as trotting, racing,
and greyhound people to see whether we can-
not come up with something that is acceptable
to all concerned.

Debate adjourned, on motion by Hon. C. J.
Bell.

CHARI[TABLE ORGANISATIONS
Select Committee: Membership

On motion by Hon. G. E. Masters (Leader of
the Opposition), resolved-

That Hon. P. H. Lockyer be appointed a
member of the Select Comm ittee: on Chari-
table Collections in place of Hon. John
Williams.

BUSINESS FRANCHISE (TOBACCO)
AMENDMENT BILL

Second Reading
Debate resumed from 2 December 1986.
HON. G. E. MASTERS (West-Leader of

the Opposition) [3.35 pm]: This Dill was not
debated prior to the completion of the session
last year, although I had the distinct impression
I had stood in my place and spoken on the
matter. Hon. Joe Berinson had the same im-
pression. I guess it was as a result of some
lengthy discussions we had privately after
which both Hon. Joe Berinson and I made pre-
pared statements to the effect that this Bill
should be reinstated at the stage it had reached
previously and then debated. As I understand
it, the Leader of the National Party was also
consulted on this matter and has an under-
standing of what we are about.

This is a good example of what the Legislat-
ive Council can do when there are some strong
reservations about a Bill. As a result of dis-
cussions with the Opposition the Government
saw fit to withdraw from further debate, recon-
sider the matter, and bring forward some
amendments. Some of these amendments are
in line with the direction the Opposition wishes
to take, but others do not cover our concerns
sufficiently well.

The Bill was introduced for the purposes of
combating tax avoidance. It is obvious that
some people in the tobacco industry were able
to avoid tax by one means or another, and a
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substantial sum of money was involved. I refer
to the Minister's second reading speech on 2
December 1986 on page 5292 of Hansard, in
which he said-

The Bill contains measures to combat
the threat posed by a small number of op-
erators who have gone to some lengths in
their endeavours to avoid tobacco fran-
chise licence fees.

I want to emphasise the small number of
people who avoided the tax by one means or
another. It seems to me that even if the sum
involved is substantial we are more and more
introducing legislation to get at a small number
of people while at the same time making the
rest of the community suffer. That is not just a
move which this Government has made. When
I was Minister some of the legislation brought
forward appeared to me to be draconian even
though it was from my party. It is a sad situ-
ation that we bring forward legislation which
has a poor effect on the community as the re-
sult of the misdeeds of a few. I believe the
Minister described this legislation as somewhat
draconian, and it is in some ways a little
overkilling. It compares unfavourably with
legislation introduced in some other States.
That is not to say that we condone in any way
those people who seek to avoid tax by one
means or another and use whatever means they
can to avoid paying a legitimate tax. The
tobacco tax is an area in which people have
successfully avoided paying substantial levies.

In emphasising that the Opposition does not
condone tax avoidance and will support legis-
lation brought forward to deal with such prob-
lems, I point out that we would support reason-
able and not unreasonable legislation. There is
no purpose at all in bringing forward legislation
which will cause difficulties in the community
if that can be avoided. The form in which the
Bill was introduced in December went too far
and was an overkill and unreasonable legis-
lation. We are not living in a police State,
although at times people consider it is getting
like that, we are not living in an authoritarian
State at all.

As members Of Paliament, we must watch to
see how far we go down the line. Members
know very well that if the Federal Government
has its way the identity card will be introduced.

Time and time again we have debated legis-
lation in the Parliament, not just about this
legislation but other pieces of legislation, relat-
ing to right of entry onto people's property.
Perhaps I should make reference to the corn-

ments made by Hon. Phil Lockyer about the
proposed random breath testing, which is an
infringement of civil liberties.

The right of entry has applied and will apply
to several pieces of legislation. The health,
safety, and welfare legislation contains a right
of entry clause which is unreasonable. The En-
vironmental Protection Bill allowed inspectors
to enter private property without a warrant.
The proposed Dog Act includes a section to
allow inspectors to enter property without a
warrant;, and this legislation proposes that in-
spectors have the authority to enter property,
but not residential, without a warrant. When
we were in Government, legislation was passed
allowing inspectors of fisheries to enter prop-
erty without a warrant, and this gave them
enormous powers. We should review this situ-
ation and take steps to prevent such authority
being granted. No matter how serious a com-
plaint is, once inspectors have entered a prop-
erty without the owner's knowledge the re-
lationship between the owner and the inspec-
tors is strained.

The Bill in its present form will result in a
great loss of rights and invasion of privacy. It is
my intention to move amendments during the
Committee stage; and I hope I receive the sup-
port of other members. I am sure that it is
something that all members Of all political per-
suasions would, in their hearts, be opposed to
and would certainly avoid it if possible.

Just because there is a tiny group of law-
breakers in the community, there is no need to
bring in this type of legislation. This Bill is the
worst kind of legislation which could be
introduced into the Parliament. I am sure the
Minister will be pleased with the amendments
that will be brought forward and that will over-
come the difficulties perceived by the Oppo-
sition. The Bill should never have been brought
forward in its present form. I do not know how
any Government, whether a Labor or a Liberal
Government. could consider this sort of legis-
lation. It is a gross infringement of personal
rights and liberties.

The Bill seeks to backdate penalties. In other
words, the people who have been apprehended
and have gone through the courts and suffered
penalties between December 1986 and April
1987 will be affected by this legislation. The
penalties which apply in this legislation will
apply to them. In the negotiations that have
taken place, the Minister for Budget Manage-
ment made it clear that that is what would
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occur and I have no argument with him. I only
point out that the penalties will be backdated to
December 1986.

Another clause which causes concern is
clause 5, which will amend section 4 of the
existing Act. It is proposed that an officer will
have the authority to check the properties of
people who sell tobacco and who are required
to pay tobacco tax to the Government. It is
proposed that an officer can, at any time, enter
and search a property without a warrant. Of
course, this will not apply to residential prem-
ises. The original Bill provided that an officer
could search a premises without any search
warrant simply by showing his or her authority
to enter the property. This Bill proposes that
the officer can not only search the property
without a warrant, but also can seize docu-
ments. The Opposition has grave reservations
about the way in which this Bill addresses the
problem. The officer can take the documents
away and copy them at whatever time of day or
night and without the consent of not only the
owner, but also regardless of whether the owner
is present.

Silting suspended from 3.45 to 4, 00 pm

Hon. G. E. MASTERS: This Bill proposes to
permit an officer to enter a property at any
time of the day or night without a search war-
rant to search for goods and documents, and
even literally to break down the doors. That is
going too far in this day and age, and it is
totally unnecessary, certainly without the ad-
equate safeguards the Opposition is proposing
in its amendments.

We propose amendments along the line of
controlling entry onto a property. The Bill pro-
vides that the commissioner or any officer or
person authorised by him in that behalf may at
any time-the Opposition says at any reason-
able time--enter and search any premises. I
will give reasons for this amendment during the
Committee stage. The legislation seems to
cover the situation affecting the public con-
cerning the reasonableness, and this must be a
very important consideration.

The Opposition says in its amendment that
before seizing books and documents the officer
or officers requiring the information should ask
the owner Or those responsible for handling the
books. If they then refuse, after being given
reasonable time, the books can be seized.
Surely commonsense would suggest that the
officer would go to the door, knock, and ask for
the documents he requires? Anything else is
unreasonable. We are talking about a Bill deal-

ing wth the public and the right of entry onto a
property. We are saying that a search can only
be conducted with the consent of the owner or
under warrant. I am pleased that the Minister
is preparing to amend the legislation to that
effect and to require a search warrant before
entry can be carried out.

1 talked earlier about forced entry-literally
knocking down the door-, certainly breaking
into the property. The Liberal Party amend-
ment suggests that an officer who is about to
break into a property-bear in mind this can
be during the night, during holidays, weekends,
any time-must be accompanied by a police
officer. Otherwise we think that is unreason-
able.

We are talking about people's rights and the
ownership of property. They are responsible for
paying taxes, but there are other consider-
ations.

Another matter raised during discussions
with the Minister for Budget Management was
protection. I cannot remember when it was, but
I thought we debated this matter earlier. The
Minister will recall that we drew his attention
to the possibility of an employee being held
responsible for breaking the law as far as tax
avoidance is concerned and selling tobacco
products without really knowing he was
breaking the law, or simply carrying out orders.
I am pleased that the Minister has picked up
part of the Opposition's amendment. At least
the employee is given the protection he de-
serves, but we will discuss this during the Com-
mittee stage.

We will vigorously pursue some of our
amendments, and in other cases we will with-
draw our amendments and accept the Minis-
ter's proposals.

We should look at why this legislation is
here. What has suddenly happened? It is as a
result of massive Government increases in
taxes. Members should look at the tobacco tax
grab. It should be noted that Western Australia
is the most expensive State in Australia as far
as tobacco products are concerned, and as far
as State taxes are concerned, In the second
reading speech, it was h umourous to hear the
Minister leaving himself wide open. On page
5292 of Hansard of 2 December 1986, the At-
torney General said-

The Government is committed on
ht ..%h grou nds to curtailIi ng tobacco smok-
ing. That commitment remains as strong
as ever. However, for as long as the sale of
tobacco remains a lawful activity, the
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Government does not propose to allow a
few operators to make windfall profits by
the evasion of tobacco licenice fees at the
expense not only of Government revenue
but also of the vast majority of those who
pay fees as required under the Business
Franchise (Tobacco) Act.

1 draw the attention of members to the com-
ment, "The Government is committed on
health grounds to curtailing tobacco smoking."
In its tax grab over the years the Government
has increased the take on tobacco products
tremendously. In 1982-83 the tax take as far as
the State was concerned was $16.9 million. In
1983-84 it was $46.7 million. In 1984-85 it was
$50.4 million. In 1985-86 it was $57 million. In
1986487 it was $60 million. Doing the calcu-
lations, it will be realised that the Government
raised $38 million more during 1986-87 than
under the old tax rate. Members must bear in
mind that the Government lifted the rate from
1983-84. That is in real terms.

What is the Government doing with this
money to persuade people not to use tobacco?
What is it doing as far as education is con-
cerned in the schools, in tertiary institutions,
and so on? Out of $60 million the Government
is spending $2 million on the anti-smoking
campaign. That is a giant con on the public. We
recall the debate on huge increases in the tax
take. The Government said it would spend a
great deal of this take on education: "We will
educate the young people to understand how
terrible it is to use these tobacco products."

We accepted that the Goverfiuent was pre-
pared to spend some money. We never antici-
pated it would spend the full amount, but we
thought of this tax grab. No-one in Kis wildest
dreams would have thought that out of $60
million this year, only $2 million would be
used.

Hon. Tom Helm: How much on the hospitals
and health?

Hon. G, E. MASTERS: An enormous
amount. 1 am saying that out of the $60 million
taken by the Government, it has spent $2
million in the educational area.

We were led to believe during the debate that
it would be much more than that, and I think it
is reasonable to expect that more should have
been spent. I am saying that a $58 million take
net is a tax grab.

Hon. Tom Helm: It is not enough.
Hon. G. E. MASTERS: I am saying that the

way to stop people smoking is not to ban ciga-
rettes but to educate people, especially young

people, and run programmes, some of which
are very good. If we look at the results and
photographs of people's insides, we would
never touch a cigarette again, if we were
smokers now. We could wage a frightening
campaign if we wanted to. The reason for this
Bill is the Government's greed in raising the
tax and persuading people who smoke to avoid
the tax. I do not condone it, but the tax is
horrendous, which is why people are shipping
products in from other States.

Hon. Tom Helm: It cannot be too bad, be-
cause people are still smoking and damaging
their health.

H-on. G. E. MASTERS: That is right, and
pant of the argument put forward for this in-
crease in tax-and Hon. Tom Helm was not
here at the time but many other members
were-was that if we charge enough, people
will not smoke and it will reduce the amount of
tobacco used. In fact, it has not reduced it at
all.

Hon. Tom Helm: It is a combination of all
things.

Hon. G, E. MASTERS: That is the point I
am making. The Government has lifted the tax
again, but it will not make any difference.
Taxes on tobacco and beer hurt the working
man most. I point out that that is one of the
reasons this legislation is before the House
now. The Minister in this House says the
Government is committed to reducing the
amount of tobacco smoked in the community,
but the Government is not making a very
strong effort or spending very much of the tax
grab in a genuine effort to reduce consumption.
It is just a hoax to raise more money. Govern-
ments raise money one way or another, but at
least it seemed to me that this was so blatant
that it should be mentioned in the. House
today.

I reiterate that we are still worried about
some aspects of this legislation, and will bit-
terly oppose them. We do believe that where
community interests, rights, freedoms, and cer-
tain rights over property and the invasion of
that property should be protected, this Bill in-
trudes very much indeed. It is the job of people
in the Legislative Council and people of all
parties in Parliament to consider whether these
draconian measures are really necessary just to
catch a few people, who ad miittedly are taking a
great deal of money from the community by
way of tax. Nevertheless, surely there are other
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ways of managing it without intruding on the
privacy and the rights of individuals in West-
ern Australia.

We will support some amendments by the
Government, but will seek to strengthen the
legislation with our own amendments.

HON. J. M. BERINSON (North Central
Metropolitan-Minister for Budget Manage-
ment) [4.14 pm): It is impossible to over-em-
phasise the importance of this Bill. The
measures which it is designed to overcome pose
a very serious threat to the revenue, and unless
we prevent these artificial devices the end re-
suit would inevitably be to impose even heavier
burdens on other members of the com-
munity-by far the majority of the com-
munity-who are prepared to meet their
responsibilities.

I agree with H-on. Gordon Masters-in fact, I
think he may have been agreeing with me-
when he said we are dealing with only a few
people- We are dealing with only a few people,
and that is the truth of it; but these few people
are very difficult to nail down. There are
serious legal and practical difficulties involved
in the enforcement of the existing legislation;
and it is grotesquely unfair on the other and
greater proportion of the community that these
few should be able to find their various loop-
holes to escape through, leaving the burden to
others.

Hon. G. E. Masters: What sort of figure is
involved? Have you any idea?

Hon. J. M. BERINSON: The potential is
enormous. The honourable member has him-
self indicated that the tobacco fee now
produces revenue in the order of $60 million a
year, and the potential for evading that, given
how small and easily transportable tobacco
products are, will be obvious to all members.
We have to say that the whole of that revenue
is put at risk unless we make it perfectly clear
that these evasion devices simply will not be
tolerated. This is a problem which exists not
only in this State, but also throughout
Australia, and even at this stage efforts are be-
ing made in all jurisdictions to meet the threat
which this poses.

l have already said that there are very great
practical and legal difficulties in the way of
enforcement of the parent Act, and it is that
which explains the very severe measures which
this Bill seeks to implement. Members should
make no mistake about it; we are dealing here
with a revenue Act, and there are sharks out

there who are ready and anxious to take advan-
tage of any legal or administrative weakness in
order to avoid their obligations.

That position must be tackled head-on by the
Government, and we are really not in a
position to make any apologies for that. To
render this Bill less than fully effective would
be to undermine the Budget itself. I can only
assure members that that is no exaggeration,
and I urge them to keep that consideration in
mind.

Despite that, and as I made clear in the last
session, the Government is of course sensitive
to the need for proper restraint and balance in
measures of this kind. I undertook in the last
session to move amendments to secure three
important modifications to the original pro-
posals, and my circulated amendments deal
with those three as well as with a fourth issue
which was brought to attention more recently.

As 1 indicated in my statement in the last
session-

..I am prepared to recommend to the
Government the need for search warrants
in respect of residential premises, subject
to a provision to cover the exceptional
situation where the delay involved in
obtaining a warrant could frustrate its pur-
pose.

That was the first point. I continued-
I am also prepared to indicate support

for specified, as opposed to the current in-
direct protection of innocent employees,-

That was the second point. To continue-
-and for the proposal that investigating

officers must be authorised in writing.
That was the third point. The fourth and new
line of amendment is directed to limiting direc-
tors' financial liability to those situations where
their companies are unable or fail to pay the
penalty directly.

Members should please give some credit to
the professionalism and good faith of the
officers of the State Taxation Department.
These officers do not constitute a core of jack
booted, bludgeon-wielding ogres. They are
people very conscious of their obligations to act
fairly and reasonably as well as efficiently.
Many taxing Acts provide our investigating
officers with enforcement and investigation
powers of the broadest kind and are open, on
the face of it, to abuse in their unfair im-
plementation. In practice that simply does not
happen, nor will it happen here.
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To the best of my recollection and in spite of
the innumerable complaints which come to the
responsible Minister about various State tax-
ation matters I must say that I cannot recall a
single incidence where accusations of unfair or
improper use of these very wide enforcement
powers has been made against our enforcement
officers.

That is a practical background to this whole
discussion which also has to be kept in mind.
Theoretically, all manner of situations could
arise but in practice the experience demon-
strates that our officers can be relied on to
perform their duties professionally and respon-
sibly and that means fairly and without abuse
of powers. I understand and I agree with Mr
Masters that more detailed discussion of these
matters is best left to the Committee stage.

Question put and passed.
Hill read a second time.

In Committee
The Deputy Chairman of Committees (Hon.

Robert Hetherington) in the Chair; Hon. J. M.
Berinson (Minister for Budget Management) in
charge of the Bill.

Clause 1: Short itle-
Hon. G. E. MASTERS: Is there any estimate

of the tax avoidance figures we are looking at? I
mentioned $60 million is the total take. Are we
looking at a possible loss of $1 million or are
we looking at one or two people getting away
with a few thousand dollars? I am concerned
about the implications of the Bill and how it
affects people in the community. It is no good
saying the tax officers are wonderful people.
Every so often we receive reports of people
exceeding their authority. I do not think that
should be permitted. We should be more vigil-
ant as time goes on in trying to prevent this
happening. Even if we lose a few dollars on the
side, it is better to lose a bit rather than create a
police State. We are getting closer and closer to
a police State every day with the legislation that
is coming forward.

I think the Minister's reply was vague. Per-
haps he could give us an idea of whether he is
talking in millions or just a few thousand. He
said there were difficulties with this type of
legislation throughout Australia. That is cor-
rect, but there are a number of States which
seem to have overcome many of their prob-
lems. The Minister also said this is a revenue
Bill. I hope that is not a suggestion that the
Opposition should not be considering amend-
ments to this legislation. I am sure it was not

intended in that way. We consider this Bill
should be amended and we will pursue that
course regardless of the interpretation placed
on it by the Minister.

The other day I was looking at references on
Senate Standing Committees for another
reason. I read a reference to the Senate Stand-
ing Committee for the scrutiny of Bills. This is
very important when we consider what this de-
bate is about. It says that the Committee be
appointed to report whether such Bill or Acts
by express words or otherwise trespass unduly
on personal rights or liberties; or make rights,
liberties and or obligations unduly dependent
upon insufficiently defined administrative
power.

H-on. J3. M. Berinson: Have you seen the en-
forcement powers of the Commonwealth In-
come Tax Act?

Hon. G. E. MASTERS: Does that make it
right?

Hon. J. M. Berinson: Yes.

Hon. G. E. MASTERS: There may well be a
difference of opinion during the debate be-
tween myself and Hon. J. M. Berinson on
whether the provisions in the legislation are
necessary.

I am saying that the personal rights and
liberties are as important to me as anything else
in my position as a member of Parliament,
whether I be a back or frontbencher. I made
that position clear when I was a Minister, and
when I first entered Parliament and crossed the
floor for the first time against Hon. Graham
MacKinnon in respect of an amendment to the
Fisheries Act which allowed inspectors to walk
in and out of one's house as they wished. I will
continue with that attitude throughout my par-
liamentary career. I point out that personal
rights and liberties in Australia are day by day
becoming increasingly threatened. We should
be vigilant and if necessary amend legislation,
even if it does risk a certain financial loss,
rather than endanger those rights and liberties.

Hon. J. M. BERINSON: I respect and share
the honourable member's sentiments with re-
spect to the rights and liberties of the citizens
of this State. I repeat, as I have done on a
number of occasions, that there is no threat in
this legislation to the rights and liberties of
people meeting their obligations in the proper
way. If there was any doubt about that arising
from the terms of the Bill as originally drafted,
then that is fully met by the amendments which
I have listed and I propose to move.
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Again. 1 have to repeat myself by saying that
these measures have to be taken in the context
of our actual experience with investigating and
enforcement procedures of the State Taxation
Department. There is no history of abuse of
those powers and there is nothing to suggest
that the powers in this Bill, which do not go
beyond the powers which are available in a
number of other taxing measures, would be
abused at all.

The measure also has to be seen in the con-
text of its serious revenue implications. I have
already indicated to the House that [ am unable
to give any realistic estimate of the potential
threat to the revenue in respect of tobacco li-
cences. It is a bit like saying, "What do you
estimate the value of stolen goods would be if
we had 100 less policemen on the beat?" One
cannot put a figure on it. What we can say is
that the potential for greater loss Will certainly
arise. It is not a question of talking about thou-
sands of dollars and it is not a question of
talking about the odd one or two million dol-
lars. In the view of the Government the
potential threat to the revenue arising from
measures which have been threatened or taken
in this State and elsewhere could run to the tens
of millions of dollars. It is as serious as that and
it is against that background that the nature of
these measures must be seen.

Hon. G. E. Masters is apparently very sensi-
tive about these matters. He took my reference
to this being a revenue Act as constituting some
sort of veiled threat. By the way, I did not say
this was a revenue Bill. I said that we are deal-
ing with a revenue Act. I was referring to the
parent Act, the Business Franchise (Tobacco)
Act. There can be no doubt that that Act is a
revenue Act and it would be ludicrous to
suggest that any measure that brings $60
million to State revenue is anything other than
a revenue Act.

That revenue has to be protected. Measures
have been taken all over the country. If mem-
bers think we are dealing with a draconian
measure, they should consider the situation in
South Australia where the Government has
attempted to meet the problem we are
attempting to race by requiring the effective
licensing of individual smokers who buy ciga-
rettes on which the fee has not been paid. I am
advised that inspectors stand outside tobacco
providers, tap customers on the shoulders as
they come out, and take their names and
addresses. They advise them that the licence
fee has not been paid on the tobacco and if the
tobacco is not eventually consumed by the per-

(25)

son who went to the shop and has come out
with the packet, he will be in breach of the Act
and subject to all mnanner of prosecution and
penalty.

How do members rate that sort of measure?
H-on. A. A. Lewis: Have you found out how

much you are going to lose? Have you
answered Mr Lockyer's question?.

Hon. J1. M. BERINSON: I have answered
that. Mr Lewis was probably not listening to
me. We are talking about tens of millions of
dollars.

Hon. A. A. Lewis: You mentioned $60
million. This is obviously only a sixth of the
amount.

Hon. J. M. BERINSON: I am saying that
that is the potential loss.

Hon. A. A. Lewis: You don't know what you
are talking about. You come in here and put on
a show.

The DEPUTY CHAIRMAN (Hon. Robert
Hetherington): Order! I would be happy if Hon.
A. A. Lewis were quiet and the Minister
addressed his remarks to me.

Hon. J. M. BERINSON: I am always happy
to defend my statements. I do not think it is
altogether reasonable to be called on to defend
Mr Lewis' version of moy statements, especially
when there is always a great disparity between
the two.

We are still on clause I and we are still deal-
ing with general principles. However, I am
happy about that because, on the whole, all of
these measures are in the Bill in its original
form. I am quite happy about this further dis-
cussion on the general principles because the
Committee really has to make up its mind. We
could argue for ever about a particular termin-
ology. However, at the end we have to decide
whether we are going to protect revenue. I urge
members to join with the Government in en-
suring that the revenue is protected and
accepting that further protection to the public
will be provided by my amendments.

Hon. MAX EVANS: Since this legislation
was first introduced in 1983, we have watched
revenue. increase, partly due to. the increase in
the price of cigarettes.

H-on. i. MA. Berinson: But mainly due to the
increase in fees.

Hon. MAX EVANS: Yes, of 25c. The rev-
enue collected in the first year totalled $30
million but it increased to $96 million over the
next three years.
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When I first entered this Parliament a chest
surgeon wrote to me about the effects of the
anti-smoking campaign and I wrote and told
him of my views on anti-smoking campaigns. I
said that I believed not enough money was be-
ing spent from the extra revenue obtained on
the pretext of convincing us that we should not
smoke. It really was just an extra revenue earn-
ing device.

Of the $30 million raised in the first year,
only $2 million was allocated to the "Quit"
campaign. I told the chest surgeon that, if the
Government had any sense of responsibility at
all, it should have given half of the $30 million
to cancer research. That would have convinced
many people that we had an honest Govern-
ment.

We have been told that we could lose tens of
millions of dollars. However, the rate of tax has
not changed and we are earning more and more
in revenue each year. The price of cigarettes
has gone up and if we were to lose tens of
millions of dollars in the future, we must be
losing fives of millions of dollars now. There is
no evidence to show that we have been losing
millions of dollars until now. The revenue is
increasing and therefore the "Quit" campaign
is failing because obviously more people are
smoking. The figures do not add up. We should
be given facts and figures on the quantity of
cigarettes sold to prove to us that the Govern-
ment will lose millions and millions of dollars.
We should be convinced why we need to pass
these draconian measures and not just be given
rhetoric of what is happening in other States.

Hon. J1. M. BERINSON: The maintenance of
the proceeds from the Business Franchise
(Tobacco) Act cannot be taken to indicate that
there is anything I have said so far which is
incorrect. I have been talking about the
potential threat to revenue. The devices we are
looking to cut off are of recent origin. The fact
is that people have not applied themselves to
evading these fees until about the last year. As
soon as that came to our attention, preliminary
measures were taken which served to discour-
age additional activity for some time.

Hon. Max Evans might remember a series of
prosecutions last year. We believe that what
has happened more recently is that the threat of
this legislation, in what we have described as a
draconian form with the additional assurance
based on the advance agreement of the Oppo-
sition panties that it would have retrospective
effect, has served to hold the position a little
further.

That is why I would not be inclined to the
view that losses of revenue so far have been of
a major order. That does not detract one iota
from the proposition that, unless we now pro-
ceed with the threatened action which we said
would be made retrospective, the Finger will
come out of the dyke. If it does, the results
would be terrible. We know what is happening
in Victoria and New South Wales and different
measures are being taken both locally and by
way of a head-on confrontation in the High
Court,' which I think may be proceeding either
this week or certainly in the very near future.

It is regarded throughout Australia as a most
serious threat to the financial viability of the
States and if that was true at the time this Hill
was introduced, it is much more true now. It is
more or less open knowledge that we are facing
in the Commonwealth Government's May
statement a very severe and a further con-
straint on the funds available to the States. It
makes all the more essential that we fully pre-
serve that small, narrow basis which is avail-
able to the State for its own revenue-raising
and not allow it to be eroded.

If that was important last year, I can assure
members in advance that, by the middle of
May, they will realise that it is even more im-
portant. I ask members to take that into ac-
count as this Bill proceeds. I say that on the
assumption, Mr Deputy Chairman, that we
may indeed proceed with the Hill.

Hon. MAX EVANS: I am not a smoker but I
would like the Minister for Budget Manage-
ment to explain how such a magnitude of ciga-
rettes-about 20 per cent of what comes into
the State-will be handled. I know quite a bit
about the tobacco industry and I would ask the
Minister: Has he spoken to the industry itself,
and does the industry state that it is losing that
volume in revenue?

Hon. J. M. Berinson: I havejust told you it is
not losing that volume. It is losing some but the
loss is at a very low level.

Hon. MAX EVANS: Will the Minister ex-
plain to me, using simple terms, how this legis-
lation will work, bearing in mind the volume
which must be dealt with? I am sure the people
engaging in tax evasion will not pick it up in
Hansard. We are talking about tens of millions
of dollars per annum-that is, that 20 per cent
of the volume of cigarettes will come into the
State illegally. That is not by way of little old
ladies sending off for cigarettes through the
post. How is that going to be done? I do not
understand it.
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Hon. J. M. BERINSON: I am not going to
explain to Hon. Max Evans how it will be done;
indeed, I do not pretend to fully understand it.
However, I can say that I am advised that
tobacco products to a customer value of
$ 100 000 to $200 000 can be brought into the
State on a single truck. Members do not have to
multiply that figure very much to reach very
substantial levels of value, and thence to the
tobacco fee.

There are people in the community who are
spending a fortune on working out how to
evade the tobacco licence fee. I do not pretend
to have all of their knowledge; I have not
involved myself in the specific investigation of
work of the State Taxation Department, but I
can assure the Chamber that on each occasion
that matters come to mind which are relevant
to this Bill, there are very large figures
involved. I cannot really go beyond that and I
do not think it would help the Chamber to do
so. We are dealing with a principle here, which
is that it is our duty to protect the revenue.

Hon. A. A. LEWIS: The Attorney General
comes into this debate, as I understand it, as
the Minister for Budget Management.

Hon. J. M. Berinson: l am not a policeman.
Hon. A. A. LEWIS: I did not say that the

Minister was; I said he is here as the Minister
for Budget Management. He has been asked a
very simple question and he gave a simple
answer. He said the sum which would
potentially be lost was in tens of millions of
dollars. The Minister did not mention anything
of' the poor little bloke who was clobbered for
importing cigarettes. As a partially reformed
smoker I am not contributing to the Govern-
ment's taxes on tobacco any longer.

Hon. J. M. Berinson: I am delighted to hear
that.

Hon. A. A. LEWIS: It was not through the
"Quit" campaign; I continued for another two
years because the Premier did. I do not do
everything the Premier does, but I still enj oy a
decent cigar and I have not had to take to the
Pritikin diet yet.

The Minister talked about the potential
danger and I presume he was talking about that
shop owner who imported cigarettes and sold
them cheaply.

Hon. J. M. Berinson: I am really talking
about a whole range of devices.

Hon. A. A. LEWIS: Okay, we have seen the
ads in the paper. Surely if the Minister wants
members to go along with this, there are some

estimates involved. I would think that the
point of being the Minister for Budget Manage-
ment would be that one would know how much
these tax evasion devices are costing the State.
It appears to me that the Minister has come in
completely unbriefed about the losses to the
State Government. He is giving a superb per-
formance but I do not think it is good enough
that a Minister for Budget Management cannot
supply such estimates. If he were another Min-
ister for some other portfolio, one could let him
off. However. Hon. J. M. Berinson is the Min-
ister for Budget Management and he is making
a great plea to the Chamber to go along with
him on this Bill but we have not been given any
solid facts, except that maybe the person
involved and the devices which were set up are
costing the State money. We do not know what
the estimate of the losses involved by use of
those devices is. I would have thought that
would have been a fairly easy thing to find out,
simply by going to the wholesalers and asking
them what was the drop at the time in the
wholesale of cigarettes. If this had been done
immediately when it was found to be
happening, one would have been able to see, on
a monthy basis, what were the losses to whole-
salers in Western Australia and one would be
able to estimate what were the losses in a par-
ticular month. Then one would be able to esti-
mate the losses incurred in taxation.

The Minister appears to think that the
Chamber does not deserve that information. I
believe the Chamber does deserve the infor-
mation and indeed any information it can get.
To compare Victoria and New South Wales
with Western Australia is to have a look at a
logistical problem-the running costs of a truck
starting out from the Australian Capital Terri-
tory to go to New South Wales or Victoria does
not compare with the running cost involved in
transporting a truckload of cigarettes to West-
ern Australia.

Hon. J. M. Berinson: I can say that the run-
ning costs are significant compared with the
amount of fees available. I don't have to tell
you that it is a very high value, small volume
product.

Hon. A. A. LEWIS: I understand that, and I
am glad the Minister has some appreciation of
the high value it has. However, if the Minister
has that appreciation, obviously he has done
some research into the transport costs but has
not done any research at all into the volume,
the turnover, or the decrease in turnover, be-
cause his Government has put up this cigarette
tax by such a huge amount. It is a huge amount
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when one looks at the prices of cigarettes in
other States. If M r Keating was the world's best
Treasurer after Mexico, from the way this
Government is inflating cigarettes, the Minis-
ter for Budget Management is going to be the
world's best Treasurer next year because really
the inflation in this State is right out of control.

The Minister says there will be a reduction in
Federal Government spending. I am glad, and I
hope it is not a niggling amount like $2 billion;
I hope it is an amount like $10 billion and it
does the job properly, but!I will bet my bottom
dollar it does not.

A member interjected.

Hon, A. A. LEWIS: 1 do not think Joh could
even win a seat because he is not used to win-
ning seats where he has to get S53 per cent of the
vote, so we will wait and see which seat he
takes on or which member he kicks out.

I do not believe we should be threatened. I
believe the Minister probably has some right
on his side, but I wish he would come in here
and just give some facts and figures because he
is the Minister for Budget Management and is
treating this place very l ightly by just saying the
loss is potentially tens of millions, in beautiful
Shakespearian style. with absolutely no back-
ing. This place deserves to be given backing
and deserves some more concrete forms of per-
suasion, if that be the word, rather than threat,
of why the Minister really believes this
draconian legislation is needed.

Hon. MAX EVANS: I want to follow up one
point here, which I find has now been rectified.
The Minister might not have been aware of it
before, but this licence fee was not a tax-the
Constitution would not allow it-but it was a
licence fee based on the trading done pre-
viously. In the old days it used to be assessed
on volume for the previous 12 months. This
had tremendous effects if one lost a share of
business from a very large customer. I have
checked the current position. it is now
reassessed every two months. It really was quite
frightening for a tobacco wholesaler if he lost a
major retail chain and he was still paying a tax
this year based on last year's assessment. Now
there is a two-month lag.

At the moment there really has been no
major drop off. In the Eastern States there has
been a major drop off in volume to the whole-
salers. I would much rather deal with facts than
rhetoric.

Hon. J. M. Berinson: Does the member mean
he wants to tackle this after the problem has
cost this Government the millions of dollars it
has cost New South Wales?

Hon. MAX EVANS: I am being honest and I
am confirming those figures. but I believe the
Minister could have been more specific. I am
just backing up the statement that there has
been no drop off at all at this stage. The manu-
facturers have no problems at all. They are still
making cigarettes. It is the wholesalers and the
Government who miss out. I have been
checking on that reassessment. If it is a two-
monthly reassessment I am quite happy. I
wanted to bring that into the debate because it
used to be very onerous on those paying this
licence fee based on the previous 12 months.

Hon. E. J1. CHARLITON: Before the Minister
responds further, I know this is being a bit
facetious but it appears from the comments
that have been made that one simple way to
overcome all this would be for the Stale to
remove the tax from cigarettes and there would
be no incentive to bring them in from other
States. I wonder whether the Government has
considered that.

I-on. 1. M. BERINSON: Dealing with the
speakers in reverse order, there are 60 million
reasons why the Government decided not to
remove the tax, and each one of those reasons
is represented by a dollar. It -is as simple as
that. There is simply no replacement for this
revenue given the narrow tax base on which the
States have to operate.

As for the questions by Hon. A. A. Lewis and
Hon. Max Evans, there is very little I can add
to what I have already said. I am not claiming
the loss of millions of dollars in revenue. I am
saying the potential loss if we were not to pro-
ceed would be of the very serious order which I
have indicated.

I remind members in this place that people
who may have been minded to engage in these
activities have not only been aware of this Bill
and the Government's agreement to backdate it
to January, but long before that, back in about
April or May last year when this problem first
came to attention, the Government made a
statement indicating that it would amend the
Act in even more severe ways than it has in fact
done. That also has acted, I believe, to restrain
the enthusiasm of people who would otherwise
have gone in full bore, in the way that they did
in other States.
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I do not believe that Hon. Max Evans' view
that the tyranny of distance will protect us, will
stand analysis. One is dealing here with small
volume, high value products. The proportion of
that value represented by fees is very high in-
deed. I do not think one can simply rest on the
distance, on the argument that the Nullabor
has protected us from the erosion of that very
important source of revenue.

Much more than that is required. What is
required is that this place proceed with the
measures which this Bill proposes.

H-on. 0. E. MASTERS: I did not enter into
the other debate because, firstly, it is not my
desire to prevent this legislation going through
in one form or another, preferably the form
that I am hoping to effect by the amendments
that the Opposition has proposed. I was
interested to see a degree of panic, it seemed, in
respect of the $20 million but then luckily Hon.
Max Evans got the information. Perhaps mem-
bers opposite could do with him on their side
for the rest of the debate.

Nevertheless, the point I made earlier on is
that this legislation intrudes into personal
rights and freedoms. That is what I am getting
at here. I really should only need to speak once
and then get full support in this place for all my
amendments which address this problem. I said
earlier it was quite likely with this legislation
that the law could be abused and people could
suffer through forced entry and the like. Hon.
J_ M. Berinson said the tax officers and the tax
law enforcers do not do that sort of thing and
he has never had that sort of inquiry; in other
words, it could never happen.

He went on to say, "If you want some really
bad things you should look at South Australia,
because there the inspectors stand outside the
shops, tap people on the shoulder and take
their aam~s, etc." I put it to the Chamber that
during the debate on the South Australian legis-
lation, had an Opposition member there said
that the Bill would allow inspectors to stand
outside a shop and then tap a person on the
shoulder and take his name, the relevant Minis-
ter would have said that it would not happen.

IQuestions taken.]

Hon. G. E3. MASTERS: What I am trying to
do is to ensure that the legislation does not
intrude on people's rights and privileges; I do
not want their privacy threatened. It is no good
the Minister's saying that it could never hap-
pen, because even he has admitted that people

could knock a door down in the middle of the
night. The Minister also said that nothing was
impossible if the legislation allowed it.

I do not want people to avoid their taxes, but
I do want to protect people from the overkill
inherent in this legislation. If we can make
some minor amendments to protect the com-
munity from any over-zealous inspectors, we
should take the appropriate action. The Minis-
ter certainty has my support in his efforts to
close tax avoidance loopholes, but the com-
munity needs to be protected.

Clause put and passed.

Clause 2: Commencement-

I-on. J. M. BERINSON: I move an amend-
nient-

Page 2, lines 2 and 3-To delete the
clause and substitute the following
clause-

2. (1) Subject to subsection (2), this
Act shall come into operation on
the day on which it receives the
Royal Assent.
(2) Sections 7, 8, 10 and 12 shall
be deemed to have come into op-
erati on on 2 December 198 6.

This is to secure the backdating of the effective
date of operation of the Bill1.

Hon. MARGARET MeALEER: Could the
Minister explain why the legislation is to be
backdated to 2 December?

Hon, J. M. BERINSON: This question is
answered by the background to our procedures
with the Hill. The Bill was introduced into the
Legislative Council towards the end of the
Budget session of 1986. The same elements of
seriousness and urgency as I am now trying to
stress were stressed on that occasion.

When it became clear that substantial work
of a drafting nature would have to be done to
implement the proposed amendments to which
I indicated agreement, the Opposition agreed
with the Government that the legislation, when
enacted, should be backdated as though it had
passed through at the time it was before the
Council. That has been an important factor in
maintaining the relative stability of the indus-
try in the interim.

Aendment put and passed.

Clause, as amended, put and passed.

Clauses 3 and 4 put and passed.
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Clause 5: Section 4 amended-

Hon. G. E. MASTERS: I move an amend-
ment-

Page 3. lines 30 and 31-To delete the
lines and substitute the following-

(1) Subject to subsections (laa) and
(lab), the Commissioner, or any
officer or person authorized by
him in that behalf, on production
of a certificate of that
authorization, may. at any
reasonable time-

My greatest concern is with this clause. It in-
fringes on people's civil liberties and rights.
The intention of my amendment is to insert the
word "reasonable" into the clause. I do not
believe it is reasonable for a Government
officer to be able to enter premises at any time
of the day or night or on any day of the week
and take information that he needs to pursue
tax avoidance charges. It is not reasonable that
an officer of the Government can, without a
warrant or without being accompanied by a
police officer, enter an accountant's office and
take information relating to one of the account-
ant's clients. Under this clause, a Government
officer could even demand information from a
bank and expect to have that information
provided. in fact, he could break down the
door if he considered it necessary.

Other States, including South Australia, New
South Wales, and Victoria have included the
word "reasonable" consistently in their legis-
lation. The word -reasonable- appears in sec-
tion 4 of the parent Act already and I see no
reason why it should not be included in this
clause. I hope we do not reach the stage in this
country where someone can force entry to a
residence or office and take whatever infor-
mation he likes.

Today, most large companies have all of
their information on computers. There is
nothing to stop an inspector from obtaining
other information from those computers in the
course of his obtaining the information he re-
quires in an attempt to prosecute. I believe that
a letter should first be written or some other
attempt made to obtain the information before
such drastic measures are taken.

I reluctantly support an inspector being able
to enter premises and take control of tabacco
products under this legislation. However. I
draw the line at his being able to confiscate
books and other documents that go beyond
what he requires for his information.

Will the Minister explain to me whether
"residence" as proposed in his amendment to

the legislation refers only to a residence or does
it refer 'to the residence and the grounds? How-
ever, I am pleased with the proposition in that
amendment that an inspector will require a
warrant or the consent of the owner to enter a
residence.

Hon. H. W. GAYFER: I am being honest
when I say that the only thing I have against
this and other legislation is the word
".reason able". U nder the R oad Traffc Act i f an
officer has reasonable grounds to bel ieve a cer-
tain thing he can take action, and the same
applies under other Acts. I wonder if we could
invent another word to take the place of the
word "reasonable".

The word "reasonable" appears quite often
throughout this Bill. I am not arguing about the
logic of Hon. Gordon Masters. The owner of a
property must be aware of the time an inspec-
tor will investigate his premises.

This place has become obsessed with the
word "reasonable". I have reasonable reason to
dislike the word "reasonable". I think it is
overabused, not used.

Hon. GaMr Kelly: It is completely unreason-
able.

Hon. H. W. GAY FER: Of course it is com-
pletely unreasonable. We 'do not say what we
mean and we shroud the Bill in mystery by
using the word "reasonable". If that word was
taken out of the legislation action that is taken
now would not be taken because it would be
reasonable.

Hon. D. K. Dans: What about the use of the
word "seriously?"

Hon. H. W. GAYFER:j"I seriously believe",
might be better than "I reasonably believe".

I am becoming a little jaded with legislation
containing the word "reasonable" coming be-
fore this Chamber. If anyone has any belief at
any time that something is wrong he can do
what he likes. The word "reasonable" gives
him a queen's pass to enter a property even if it
is said later that it was un'reasonable to do so. I
know from experience that that could cost one
a lot of money.

Hon. J1. M. BERINSON: I appreciate Hon.
H. W. Gayfer's emotions on this question, but I
question that even with the addition of the
word "reasonable" the result would follow. He
suggested that it would always require advance
notice. I do not believe it would require ad-
vance notice. "Reasontble" would mean the
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matter is reasonable in all the circumstances. I
do not know whether with or without that word
action would be taken further.

All officers, in exercising their duties, are
required to act reasonably and the courts are
careful to preserve that requirement wheither or
not the word "reasonable" is included.

The basic problem with Hon. G. E. Masters'
amendment goes to the first part of it which
requires the production of a certificate at all
times. I invite the Chamber to oppose the
amendment in favour of the amendment which
is listed in my name as item (1) on page 3 of the
Notice Paper. Members will see that it is
proposed at a later stage that a person does not
commit an offence against stated parts of
subsection (2) in relation to the exercise or
attempted exercise of a power referred to in
that paragraph, if he proves to the satisfaction
of the court that, at the time of the exercise or
attempted exercise of the power, the com-
missioner did not identify himself as such, or
the officer or person did not produce a certifi-
cate issued to him under subsection (I b). Pros-
ecution for serious cases would not be possible
and an offence would not be created if the cer-
tificate was not produced. That is more in
keeping with the standard form of such pro-
visions and I think it meets that point ad-
equately.

My further objection to the first part of Mr
Masters' amendment is its reference to
proposed subsections (I aa) and (lab). Again, as
was the case with Mr Masters' explanation it is
necessary to jump from the amendments listed
under (B) to the amendment listed under (F) to
appreciate the implication.

Proposed subsection (I aa) requires that be-
fore exercising powers with respect to searching
for genuine copies, and so on, of documents,
there should be the request to the person in
whose possession that material is, to produce it
for inspection.

When I discussed this matter with the Com-
missioner of State Taxation his main concern
was that to attempt to satisfy this sort of pro-
cedure really does not reflect what actually hap-
pens in practice when an investigating officer
goes to an office and asks to see the material. I
am told that what happens in the normal
course of events is that the officer asks for the
material to be produced, but he will then ac-
company the person to wherever the docu-
ments are and proceed to have them made
available to him or, in the extreme case, to
make his own search and seizure.

A couple of serious practical difficulties arise
if one tries to change that normal course of
events. In the first place this question arises:
What do members say to the situation where
the officer asks the person in occupation to
please produce all the relevant papers and the
occupant thereupon disappears and returns
with four invoice books, two receipt books and
a ledger and says that that is all his relevant
material? What does one do? Does one say,
"Thank you very much for giving me the rel-
evant information in response to my request
and I will take no further action", or does one
say, "This does not appear to be a substantial
bundle of documents given the size of your
business and now I would like to look myself?"
What does one do when he requests something
and the request is acceded to but he does not
believe there has been a full response?

The other practical problem is what does one
do if having asked the occupant to produce
certain documents he is left at the front counter
and the occupant returns five minutes later
with some documents in his hand, and to the~
sound of a shredding machine clanking in the
back office? Seriously, what does one do about
it?

What is done is to follow the normal sort of
investigative measures which are in the present
Act and which have not given rise to concern,
and accompany that occupant to where the
papers are and, preferably with his cooperation
or if necessary without it, proceed with further
investigation.

No great argument in principle is involved
here but there is a very serious argument in
practical implementation. The provisions of
the section really do no more than follow what
has been in the Act since it was implemented in
1975, and I repeat: In my period in office I
have not had a single complaint about
oppressive behaviour by investigators. As a re-
sult of this, there is absolutely no reason to
anticipate that the new position will be differ-
ent.

I come to proposed subsection (lab) in the
amendment. Were this to be adopted, one of
the consequences of carrying Mr Masters'
present amendment would be to raise a lot of
ground for argument and for litigation in the
courts on quite peripheral matters that do not
go to the heart of the dispute at all. In effect
this subsection says that when one comes to the
need to search residential premises, one cannot
do that without the consent of the occupier,
unless one has a warrant. There are some very
nice arguments in the literature about who the
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occupier is; it is not necessarily the person who
is there. In law, "occupier" has been given cer-
tain meanings; for example, if one were dealing
with a situation where there is a lessee of a
premises, one could reach the situation where
one goes to a door and a man appears and one
makes a request to which he accedes and one
enters. A later dispute could arise over the fact
that he is not the occupier of the premises, even
though he lives there; his wire is the "~occupier"~
of the premises because the lease has been
taken in her name. The long and the short of
what I am trying to say is that we do not need
that sort of fancy argument. It really does not
mean anything. My own amendment-and I
am sorry that I have to jump again-listed
under (E) seeks to protect the provision in re-
spect of residential premises. That amendment
introduces the concept of a warrant, which was
not in the original Bill.

In summary: The main point of amendment
(B) on the Notice Paper is to require the pro-
duction of a certificate, and that is adequately
met by my listed amendment (1). The conse-
quential amendments under Mr Masters'
amendments (F) are either undesirable in re-
spect of proposed subsection (laa) or, in re-
spect of residential premises, are better met by
the amendments listed in my name under item
(E)_

Hon. G. E. MASTERS: The Minister for
Budget Management talked about the pro-
duction of a certificate and said that in his
amendments that requirement was adequately
covered. I agree with that but I do not mind
whether that part of it is taken out or not, It is,
however, a little bit of a red herring because it
is not the real point of this amendment.

The real point of this amendment is to make
sure that if an inspector goes into a property
and requires books and documents, the person
who has responsibility for those documents is
there. That is what proposed subsection (I aa) is
all about. The difference between the Govern-
ment's proposed legislation and the existing
legislation is that inspectors cannot simply go
into premises at any time; they have to go at
any "reasonable time". There is no provi sion
in the existing legislation for an officer to go
into premises at any time of the day or night, to
break into properties without the occupier be-
ing there, looking for documents.

Hon. J. M. Berinson: Your argument about
the word "reasonable" is really quite separate
from everything else.

Hon. G. E. MASTERS: The Minister said,
"Look, it is virtually the same as what is in the
legislation now." I am pointing out that it is
not at all the same.

Hon. J. M. Berinson: Would it satisfy you to
revert to the present requirement for
"reasonable time" rather than simply "time?"

Hon. G. E. MASTERS: That is only part of
it. "Reasonable time" is fair enough and the
Chamber will divide to see whether that word
is inserted, but I intend, if I can, to place in the
legislation proposed subsection (laa) which
says that if an inspector goes onto a property,
that inspector is required to request the person
in charge of the books to provide them. That is
a perfectly reasonable proposition. That inspec-
tor can show his warrant, signed probably by
the Minister, and say, "Look I want to look at
your books." The inspector can then walk with
that fellow to the back of the shop, if he likes,
because he has the right to do that, and say,
"Okay, produce the books." As far as I am
concerned that inspector has no right or auth-
ority, and never should have, to break into
premises and commandeer the books without
the occupier being there. That is what the
Government's legislation says he can do.
Proposed section 4(l) in the Bill reads as fol-
lows-

(1) The Commissioner or any officer or
person authorized by him in that behalf
may at any time-

(a) enter and search any premises on
which, or on which he reasonably
suspects, there is any relevant ma-
terial ...

Hon. J. M. Berinson: That is what he can do
under the present legislation.

Hon. 0. E. MASTERS: No, he cannot break
into a property.

Hon. J. M. Berinson: What is to prevent
him?

Hon. 0. E. MASTERS: The Minister is say-
ing that at this time an inspector can enter a
property, day or night, under the existing legis-
lation? Can the Minister tell me where the
legislation says that?

Hon. J. M. Berinson: Where in section 4 is
there a restriction on his ability to do that?
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Hon. G. E. MASTERS: Under section 4(l)
which reads in part as follows-

(1) The Commissioner or any officer or
person authorized by him in that behalf
may at any time-

The legislation provides in effect that any per-
son who is found upon any premises used for
the sale or purchase of tobacco, or in which
tobacco is stored for the purposes of sale, must
produce accounts. That means that at any
reasonable time a person must provide the
documents. The inspector cannot break in; he
has to make a request of the person who is on
the premises which are used for the sale or
purchase of tobacco. If there is no one there, he
cannot do that. That is found in section 4(1) of
the Act, which stipulated "reasonable time"-
for which we have established the need. Section
4(l)(c) deals with a person found on premises
used for the purchase, sale or storage of tobacco
providing documents and answering questions.
It does not say, "Nor does that allow them to".
Section 4(1 )(a) deals with inspectors entering
and remaining on premises where they reason-
ably expect the business of the sale, purchase or
storage of tobacco is being carried out.

Hon. J. M, Berinson: What does 4(1 )(b) say?
Hon. G. E. MASTERS: It deals with taking

copies or extracts or notes of any such ac-
counts, records or documents.

Hon. J. M. Berinson: It does not say they
have to give the documents to them?

Hon. G. E. MASTERS: The Minister knows
that at the moment the commissioner or his
officers are not allowed to break into properties
and seize those documents.

If the Minister includes the Word
-reasonable", as he seems to be saying he will
now do, that would suggest that a reasonable
time is when those people are occupying the
house.

Hon. J. M. Berinson: Don't read too much
into it.

Hon. G. E. MASTERS: It has not happened
before. Inspectors cannot enter a property at
the moment. I know that because I have spoken
to an inspector, who says they, do not have the
authority to enter by force, or break in. They
cannot enter unless someone is there.
"Reasonable time" suggests the person in
charge of the document is present. Although it
does not say so, there is no authority for the
officers to do that now. If the Minister says
they can, the officers will be pleased to know it
because they cannot do so at -the moment. If

the Minister is suggesting we revert to the old
Act where "reasonable" time is included, I am
happy to do that; otherwise I shall continue to
say that reasonable lime must be given.
Although Mr Gayfer hates that word and is fed
up with it, I cannot think of another word and
-reasonable time" would suggest that the
people in charge of the documents are present
and available for questioning. Regardless of
whether it says specifically in the Act that that
can or cannot be done, at the moment the in-
spectors think they have no authority to enter
properties unless someone is there. They can-
not break in, yet the Minister is suggesting they
can.

Hon. E. J, Chariton: If the word
"reasonable" was inserted, Mr Masters, would
that satisfy you with regard to all other aspects?

Hon. G. E. MASTERS: No, not at all. I
would still want new subsection (I aa) included;
but "reasonable time" would help me consider-
ably. However, I still think we should make
reference to the need for the inspector to re-
quest the information. "Reasonable time"
means the person is there; it is not in the
middle of the night, which is not a reasonable
time.

Hon. E. J1. Chariton: So they cannot get it
without the person being there?

Hon. G. E. MASTERS: No. A reasonable
time in my understanding is when the premises
are occupied. The inspector should not break in
but should be required to knock on the door,
and say "Here is my authority, I need the docu-
ments and the accounts." The person in charge
will say, "I will get them for you." The inspec-
tor could say, "I will come with you", and the
person cannot stop him. But it would stop him
robbing the place. I know that is not the right
word, but he could not go in and ransack the
place. We are talking about accountants' offices
and other offices. The inclusion of new
subsection (laa) where there are doubts--and
the Minister thinks there are doubts-makes it
safe. I am only arguing that the inspector
should ask the person for the documents. That
is perfectly reasonable.

Hon. .1. M. Berinson: But how do you answer
the practical problems [ attemptedW t6 tite be-
fore? What is the follow-up if he produces what
he says are all the relevant documents, and they
are not?

Hon. G. E. MASTERS: He could have some
hidden under the bench. How would the in-
spector know?

Hon. J1. M. Berinson: He enters and searches.
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Hon. G. E. MASTERS: At any time of the
day or night?

Hon. J. M. Berinson: You keep bringing up
the time of day or night.

H-on. G. E. MASTERS: Let us get this absol-
utely right. The Minister knows as well as 1 do
what would happen. Let us suppose the Minis-
ter is the inspector. He is a perfectly reasonable
man. He would say, "Here is my authority. I
want the documents." As the person in charge
of the documents. I would say, "I will get
them." The inspector, as is his right, would say,
"I will come with you."

Hon. J. M. Berinson: New subsection (laa)
says that before exercising any power the in-
spector must ask.

Hon. G. E. MASTERS: All right, the inspec-
tor asks, but he can still enter; he has the right
of entry and there is nothing to stop him.

Hon. J. M. Berinson: If he can do that, what
is your argument? You are just adding to the
list of questions that the inspector must mem-
orise.

Hon. 0. E. MASTERS: I am asking that the
occupier or the person in charge of the docu-
ments is present. If the inspector knocks on the
door of an accountant's office and he is not
there, the inspector can say to the secretary. -[
want the documents." The person responsible
for them should be there. That is a reasonable
proposition. To answer Hon. Eric Charlton,
part of my request is for the insertion of
"reasonable time" because I think that Covers a
great deal of what we are talking about. But if
there' are any doubts we should place the pro-
vision in the Act. If a few words need to be
changed, that is fine.

The Minister himself has an alternative to
my proposed subsection (lab). If he wishes to
move for the deletion of that and to put in his
provision dealing with entry to residences, I am
quite happy about that because his amendment
is acceptable to me. But the reason I wrote
those amendments in is that I want them down
in black and white. I have said before that I am
doubly concerned at the way we are going with
regard to the right of entry, of breaking into
properties and knocking the door down with-
out a policeman being present. This legislation
deals with that, and that is an amendment I
will put forward later. Surely we should put it
down in black and white to make sure there is
no abuse by inspectors.

I am certainly pressing very hard to have the
words "reasonable time" inserted, because that
partly covers it.

Hon. E. J. CHARLITON: I agree with the
Leader of the Opposition that the word
"'reasonable", while it has many connotations
and is able to be taken out of context, really
does enough to imply that the inspector cannot
go onto a property if there is no-one there be-
cause that is not reasonable. The Leader of the
Opposition has said that the insertion of the
word "reasonable" will partly overcome his
objections, although not to his complete satis-
faction. Commonsense must prevail in the long
run. Putting in all the other amendments of the
Leader of the Opposition certainly spells it out
in greater detail, but it probably does not do
what he sets out to do in the first place, which
is simply to ensure that there are safeguards to
overcome the problem of people entering-.

If the Government accepts the word
"'reasonable" I do not think there is any need
for the Opposition to put forward the other
amendments, because that one covers it.

Hon. .1. M. BERINSON: I am all for the
rights and liberties of the citizen, but not at the
cost of my sanity. There really is a serious risk
that the confusion of concepts in this debate
might tip me over the edge.

I invite members to separate a number
of issues, particularly this one about
"reasonable". I do not accept Mr Charltan's
view as to the effect putting "reasonable" in
would have, but as I indicated by way of inter-
jection I would not see any real problem in
moving to include the word "reasonable". That
would refer to reasonable time in all the cir-
cumstances and would return the Act, as Mr
Masters has fairly said, to its existing form.

To tr to achieve that, I would again urge the
Chamber to reject amendment (B) in favour of
my own amendments (E) and (I) which are
already listed, with the further undertaking that
after amendment (C) has been dealt with I will
move that on page 3, line 31, after the word
"any" the word "reasonable" be inserted.

That would have the effect of amending
proposed section 4(l1) to read-

The Commissioner or any officer or per-
son authorized by him in that behalf may
at any reasonable time-

As to the argument about whether the new Bill
produces anything mare serious than the
existing Act, I confirm what I attempted to do
by way of interjection and say that it makes no
difference at all in respect of the powers to
enter and search. The present Act in section
4(l) says that the commissioner or any officer
authorised by him in that behalf may at any
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reasonable time enter and remain in any prem-
ises, and so on. The amendment would read
that the "Commissioner or any officer or per-
son authorized by him in that behalf may at
any reasonable time enter and search any
premises". The difference is that in its new
form the powers of the commissioner are ex-
tended from the ability to enter and search
premises to an ability to also deal with vehicles,
vessels, or aircraft. So the commissioner in fu-
ture would not only be able to enter and search
a building, but would also be able to enter and
search a truck on which relevant material
might be carried. That is the only extension.
Nothing else is added or subtracted in respect
of the ability to enter or search.

I am very conscious that this starts to be-
come complicated because of the number of
issues involved. However, I urge the Chamber
to reject amendment (B) in favour of the two
other amendments of mine to which I have
referred, and on the undertaking I have given
in respect of the addition of the word
"reasonable".

Hon. G. E. MASTERS: I guess when one is
in front a little that is where one should stay. I
can see from comments that have been made
and from being able to count that I am not
likely to succeed with proposed subsections
(1 aa) or (lab). I have indicated that proposed
subsection (lab) is adequately covered by the
Minister's amendment dealing with residences.
I am of the strong view that where documents
and books including computer information are
stored the occupier and the person in charge
must be requested in a formal manner before
that material can be seized or control is gained
of the documents.

I can see that the best I can do is to accept
the insertion of the word "reasonable". The
Minister does not accept the argument of Hon.
Eric Charlton that it means certain things,
which I also think it means, otherwise the
Government would not have sought to delete
this provision from the existing Act.

Hon. J. M. Berinson: Can we agree that it
means whatever the present Act means?

Hon. G. E. MASTERS: Yes; within reason,
anyway!

If the Chamber thinks that the insertion of
the word "reasonable" is acceptable I will not
proceed with my amendment, and I seek leave
to withdraw it.

Amendment by leave, withdrawn.

Hon. J. M. BERINSON: I move an amend-
men t-

Page 3, line 30-To delete "The" and
substitute the following-

Subject to subsection (I a), the.
Amendment put and passed.
Kon. J. M. BERINSON: I move an amend-

ment-
Page 3, line 3 I-After the word "any"

insert the word "reasonable".
Amendment put and passed.
Hon. G. E. MASTERS: I have an amend-

ment on the Notice Paper to delete part of
proposed new subsection (l)(e) which deals
with taking copies of or extracts from notes
from any relevant material referred to in pre-
ceding paragraphs. We are dealing with mod-
em technology and equipment such as com-
puters and computer programmes, and great
care needs to be taken in allowing inspectors to
have this sort of power to take away material. I
am not going to press the amendment. We have
covered a number of arguments dealing with
documents and books, but I would rather not
see this reference to dealing with any relevant
material. I have some reservations about copies
and extracts being taken under this arrange-
ment, but I will not move this amendment.

Hon. J, M. BERINSON: I move an amnend-
ment-

Page 4, after line 17-To insert the fol-
lowing subsections-

([a) The Commissioner or any
officer or person authorized by him in
that behalf shall not under subsection
(1) enter any premises, or part of any
premises, used for residential pur-
poses unless-

(a) the consent, express or im-
plied, of the occupier or a
person present at the prem-
ises has been obtained;

(b) such entry is authorized by a
warrant issued by a Justice of
the Peace on complaint made
on oath, the Justice being sat-
isfied that there are reason-
able grounds for believing
that the entry is required for
the purposes of subsection
(1); or

(c) in the opinion of the Com-
missioner or of the officer or
person the delay in obtaining
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a warrant under paragraph
(b) could frustrate or impede
the purpose of the entry.

(I b) the Commissioner shall furnish
to an officer or person authorised by
him for the purposes of this section a
certificate stating that he is so
authorised.

Amendment put and passed.

Sitting suspended fromi 6. 00 to 7.30 pm

Hon. G. E. MASTERS: In view of the
lengthy debate and the decision by the Minister
to accept the word "reasonable"-and it is
reasonable-it is with some reluctance that I
do not proceed with the amendment (F) in my
name. Therefore, I do not propose to talk any
more on that amendment although I have other
amendments to the same clause.

I move an amendment-

Page 4, line 24-To delete "The" and
substitute the following-

Where the person exercising the
power is, or is accompanied by, a
police officer, the.

I draw the attention of the Committee to clause
5 of the Bill, page 4, line 24 proposed
subsection (Ib) which states that-

The exercise of any power conferred by
this section may be accompanied by the
use of such force as is necessary in the
circumstances.

I have added to that provision that if an officer
is requircd or needs to use force in carrying out
his duty, he should be accompanied by a police
officer. I put that forward very sincerely bear-
ing in mind the powers contained in clause 5
for the commissioner, or a person authorised
by him to take certain actions.

If an officer needs to stop and search a ve-
hicle or goes to premises where illegal activities
are taking place and those premises are occu-
pied by a person or a group of people who resist
the officer, or if it is necessary to break down a
door to obtain entry to the premises, I am sure
the Committee will agree with me that a police
officer should be in attendance.

If there is a need to back up that perfectly
reasonable request I do so by referring to the
Environmental Protection Bill, which we
debated some weeks before Christmas. In that

Bill certain rights of entry were given to officers
and I refer to clause 82(3) of that Bill which
states-

(3) An authorised person shall not, if he
exercises the power referred to in
subsection ([)(a), use force in so doing un-
less he is, or is accompanied by, a police
officer.

I did not like the environment Bill or the rights
of entry given to officers in that legislation and
I debated it very hotly and said I was not happy
with it. I emphasised the point I made earlier
that we are talking about right of entry and an
officer searching or entering premises for the
purpose of carrying out his duty under this Hill,
and in doing so he may be required to use
force. I would not expect the Committee to
oppose this proposal because it would be in the
best interest of the officer and it would be for
his protection. If a police officer were
accompanying an inspector, the force of the law
would be obvious, it would have an impact and
would discourage people from taking actions
they perhaps might have taken if the inspector
were on his own.

I ask the Committee to support the amend-
ment.

Hon. J. M. BERINSON: The usual practice
when a member proposes an unacceptable
amendment is to appeal to other members not
to support it. I want to depart from that usual
practice on this occasion for the purpose of
directly urging Hon. Gordon Masters not to
pursue this amendment. I do that because of
the very severe practical ramifications which
this amendment would have if carried.

Not all of this would be apparent on the
surfce. It is easy at first glance to accept the
general argument that this provision appears in
some other Act, so it must be all right in this
Act. I put it to the House very seriously that
that is not the case at all.

Let me make another preliminary point, that
this provision really adds nothing of substance
to what already exists in the Act. It is imposs-
ible to understand the present Act with its
expressed rights to entry, search, and seizure
without implying that necessary force can be
used on occasion in order to meet the require-
ments of the Act. It is no good telling the
investigating officer that he is entitled to enter
premises or to search them or seize goods un-
less that power carries with it the capacity to
exercise such reasonable force as is needed.
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This provision does nothing more than to ex-
press clearly what is otherwise necessarily im-
plied by the Act already.

As to the practical ramifications to which I
have referred, if this amendment were carried,
it would not be a question of the investigator
having a police officer with him when necess-
ary. We would establish a requirement for an
investigating officer to have a police officer
with him every time.

The problem is that on very many occasions
an investigating officer will not know before he
reaches the premises whether he will receive
cooperation from the occupier or not. He will
not know whether he will be admitted to a
locked room voluntarily. He will not know
whether there is a need to stop a vehicle sud-
denly disappearing from the rear of the prem-
ises as he is making inquiries at the front. He
will not know when he first turns up whether or
not a wrapped package or locked filing cabinet
will be opened voluntarily.

Hon. 0. E. Masters: What is he going to do?
Knock the bloke down and take it?

Hon. i. M. BERINSON: Of course he is not
going to knock the bloke down. He will ask
him, but if he refuses he will indicate to the
person that he has a right under the Act to open
the parcel, to seize the papers, to open the filing
cabinet, or to force open if necessary a locked
door, and do it.

The investigating officer will be put in a
position of having to say, N really regret this
lack of cooperation. I would like to go back and
get a police officer and have his assistance to
open the locked door or seize the papers." How
much of chat material does the Leader of the
Opposition expect will still be there when he
returns with the policeman?

I am not saying there will never be an oc-
casion when a police officer's assistance should
not be enlisted for this purpose. That judgment
is made every day of the week. All Of OUr State
taxation officers under their various Acts have
the ability to enter, search, and seize int a way
which is either identical or very closely
analagous to the provisions of the Bill.

That provison exists already. As a matter of
ordinary caution and prudence, those officers
enlist the aid of police officers when they be-
lieve that that sort of assistance is necessary or
appropriate. It is a very different situation,
however, to prevent them from carrying out
these duties without the assistance of a police
officer. I put it to Mr Masters quite seriously
that the effect of carrying this amendment

would be to prevent investigating officers from
carrying out their duties unless accompanied
on all occasions by a police officer. The alterna-
tive would be to run the risk of pulling the
investigated person under notice of what was
required, and then having to depart for a
period which would allow the relevant material
to disappear by one means or another.

I urge this very seriously on the Committee,
but particularly on Mr Masters. We must ap-
proach these questions from a practical point
of view. From that point of view we can be
encouraged by the experience of people work-
ing in this field every day of the week. They
work under precisely similar provisions with-
out any oppression on the investigated person.
without violence, and without any of the prob-
lems that one can raise as theoretical
possibilities.

I do not argue that there are not theoretical
possibilities of the nature Mr Masters has
advanced. Years of experience have
demonstrated that those fears are not reflected
in the reality. We have to make sure, given the
nature of the problem we are facing, that the
remedial measures will actually work and will
not be frustrated by procedures which are
neither necessary nor practical. I have to put it
to the Committee that this amendment falls
squarely within that last definition.

Hon. G. E. MASTERS: I draw the Minister's
attention once again to his own legislation of
recent times, the Environmental Protection
Act. On page 70, section 82(3) reads-

(3) An authorized person shall not, if he
exercises the power referred to in
subsection (1 )(a), use force in so doing un-
less he is, or is accompanied by, a police
officer.

I opposed the provisions for right of entry in
that Act because I thought they were horren-
dous. I thought they infringed a person's rights.
This Minister was not responsible for the En-
vironmental Protection Act, but nonetheless it
was the Government's legislation.

In the piece of legislation before the
Chamber now we have a suggestion that an
officer can enter a property, searchf it, And take
goods. Bear in mind those persons would be
evading the law and therefore prepared to de-
fend themselves in the short term as very heavy
fines; are provided. The Minister is saying that
an officer can go along, and if he is big enough,
or if there are two of them, they can force their
way in, search the premises and take goods. It
would be in the best interests of the officer
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concerned if he were to say, "I have been
refused entry, I will have to get a police
officer."

In most cases they would do as the Minister
says. But sometimes one or two of these
officers may be fairly powerful and aggressive.
The other fellow might not be so strong.

Hon. J. M. Berinson: Have you ever heard of
a complaint on these grounds?

IHon. G. E. MASTERS: I have under some
Acts, not this one. I am not prepared to men-
tion them because they are the subject of a
court case at the moment; but there have been
cases where entry has been forced by officers of
a certain department without police officers,
and that is a very dangerous situation. Take the
case of officers refused admission, or properties
which are boarded or locked up. To suggest
that those officers use a hammer or an axe to
knock the door down or force their way into a
property is ridiculous. They may have to use
force on persons as well as property. It is unbe-
lievable that a police officer should not be
present.

Certainly in almost every case an officer
would say. "I have been refused entry. I need
protection." We are saying this is absolutely
necessary.

lHon. J. M. Berinson: What will happen in
the meantime to the relevant material?

Hon. G. E. MASTERS: If I were an inspector
and I knocked on someone's door and was told
by that person I could not come in. surely I
would not be expected to force my way in. I
could risk injury were I to do so. Obviously I
would say to myself that I would not risk my
health and I would go away and get the assist-
ance of a police officer. We should not have a
situation where an over-enthusiastic inspector
might say, "I have the right to come in whether
you like it or not. Out of the way or I'll knock
the door down." That is what this Bill provides
for. The Bill includes the words, "the use of
such force as is necessary". If someone on his
business premises were approached by some-
one who said, "I am coming in to search your
premises", that business person would obvi-
ously say. "Like hell you are." That is what I
would say.

Hon. J1. M. Berinson: Why would he not say
the same thing to a policeman?

I-on. G. E. MASTERS: Surely a policeman is
different! A Government inspector Or a local
government inspector has nowhere near the
same authority as a policeman. Let us accept
that people are a little afraid of the powers of

the police. Seeing a police uniform or a search
warrant makes an almighty difference. Many
people will bitterly resist entry by a Govern-
ment inspector. A policeman is different.

Realistically, where force needs to be used to
enter premises it is only reasonable that, for the
safety of the inspector, some protection should
be available. Remember that the Government's
own environment legislation says force can
only be used when an officer is accompanied by
a policeman. This legislation should be no dif-
feren t.

Hon. E. J. CHARLTON: On the one hand
the Minister says there is no need for this pro-
tection because these people do these things
every day in just these sorts of circumstances.
On the other hand the Leader of the Oppo-
sition says they should be accompanied by a
police officer. The Minister also says that an
inspector has a right to seek the assistance of a
police officer. A little bit of logic is called for
here.

Instead of being as specific as the Leader of
the Opposition's amendment is by saying that
an officer "must" be accompanied by a police
officer, why do we not add on at the end of new
subsection (I b) words to the effect that he
".may" be assisted by a police officer? People
employed to carry out this work may find
themselves in the situation of having to use
force, and no-one is arguing otherwise.

We have two options, and I take the Minis-
ter's point that an inspector is not to know that
he will need to use force, which means he will
have to leave the premises and find a police-
man, but we have all heard people say, "Where
do we get a policeman at this time of night?" It
would appear that an inspector would need a
police officer with him on almost every oc-
casion because the inspector would not know
when he would need to use force and have the
assistance of a police officer. The Leader of the
Opposition accepts that if force is required a
police officer should be in attendance.

Therefore we should have subsection (I b)
read-

The exercise of any power conferred by
this section may be accompanied by the
use of such force as is necessary in the
circumstances and in such circumstances a
police officer may be in attendance to as-
sist.

Hon. J. M. BERINSON: I half agree with
Hon. Eric Charlton, but I am not sure it is the
right half! There can really be no argument in
principle against adding a statement that says
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something like "and in such circumstances the
assistance of a police officer may be obtained".
But that adds nothing to the situation existing
today.

It is not only an investigating officer of the
Taxation Department who can call on the as-
sistance of a police officer when facing prob-
lems of the kind we are discussing. All manner
of public officers and private citizens can call
on the assistance of a police officer when these
circumstances arise. What Mr Chariton is after
is already available.

The earlier part of Mr Chariton's comments
is worth repeating because I think it brings us
very close to this question of dealing with situ-
ations practically rather than theoretically. He
was quite right in saying that pant of the prob-
lem in a discussion like this is that Mr Masters
will raise images of investigating officers
attempting to beat down a solid oak door with
a sledge hammer, while I will go to the other
extreme and say that it is really just a matter of
their being entitled to open a door when a man
behind it says, "No you can't."

I will give Mr Masters another example. One
of the powers here is the power to seize any
relevant material. We might have a situation as
simple as one where an investigating officer
says, "I am interested in this file and I am
going to take it away", and the person being
investigated says, "No, you won't take it
away"', and grabs the other end of the file and
the two people have a tug of war. Let us assume
that the investigating officer wins. All that has
been achieved is that he has seized a file.

Hon. G. E. Masters: Do you think that's a
good thing?

Hon. J. M. BERINSON: It is better than the
alternative, because the alternative is that if
faced with a person being investigated who
tries to prevent the inspector taking away his
filec, and the inspector has to go away and find a
policeman, the file will not be there when they
return. We have to be realistic and practical,
and that is what the legislation will be.

Hon. A. A. Lewis: The officer makes a mis-
take and takes that file back. It is aired at the
department when he takes it back, and it is
leaked. This Government does not have a great
record of things not leaking because we have
seen some things that this Government has
leaked. They are confidential things. The Min-
ister is saying it is right to take the thing so all
the bloke's business dealings leak out of the
department.

Hon. J1. M. BERINSON: It is impossible to
follow the logic of that argument because
exactly the same complaint might be made if he
seized that file and took it back to the office
with the assistance of the police officer. The
police officer does not have any role in
deciding which file he should take. His role is
just to be there because the investigating officer
wants to take the file. I am not going to enter
into arguments about confidentiality in the
State Taxation Department. I am surprised to
hear that sort of reflection on the department
without any evidence of which I am aware. I
put that aside for present purposes. All that
needs to be said is that the consequences to
which Hon. A. A. Lewis is referring would
simply not be assisted by having a police officer
there in any event.

Hon. G. E. MASTERS: We have to get back
to what could be a realistic situation and not
argue about a paper file. We are talking about
people-in the Minister's own words-who
may be robbing the State of millions of dollars.
Let us say it is a few hundred thousand dollars
and there are people involved who may be
crooks or criminals. We have an inspector who
under this legislation may be entitled to use
such force as is necessary to gain documents.
He is in some danger as well, and surely for his
own protection he would go away and get some
help to force entry.

Hon. J, M. Derinson: Of course he would.
Hon. G. E. MASTERS: Let us say there were

two inspectors and one person was suspected-
not guilty-of dealing illegally in tobacco
products and not paying tax. If there were two
inspectors and one fellow and he said, "No you
cannot come in", and then an inspector said,
"Excuse me, Sir", and pushed past; one holds
the person and the other goes in to search the
property. I think that is totally wrong. If there
is a policeman it gives some semblance of
decency and protection for both sides. A
policeman is greatly respected for the position
he holds, much more so than inspectors. This is
why we should look at it. When we talk about
".such force as is necessary", we are not talking
about one or two persons arguing over a simple
file.

Hon. J. M_ Berinson: That is one of the cir-
cumstances.

Hon. G. E. MASTERS: It may be but it is
much more likely when such force is used to
break into a property-

lMon. E. J. Chariton: Would that not be the
time for them to go away and get the police?
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Hon. G. E. MASTERS: Of course it would.
But they should not use force without a police-
man. There could be a strong arm inspector-

Hon. J. M. Berinson: Forced to do what?
Hon. G. E. MASTERS: I am talking about

forced entry.
Hon. J. M. Berinson: You are preventing this

whole range of activities.
I-on. 0. E. MASTERS: I am not preventing

that at all. There are certain things that the
inspector is entitled to do when carryi ng out
those duties. Some of them are quite
draconian, and I oppose a few of them. If there
is a locked door or if' two or three people are
guarding the premises, the Government is say-
ing that the inspector can use such force as is
necessary. I am saying that it ought to be essen-
tial that a policeman be present with the in-
spector in those circumstances for the protec-
tion of the inspector and of the person whose
property is being entered, bearing in mind he
has not been found guilty.

The Government introduced a Bill last year
which talked about powers of entry in respect
of noise abatement, and stated that an inspec-
tor shall not force entry without being ac-
companied by a policeman. He is not dealing
with criminals in that instance; he is dealing
with powers of entry under noise abatement
laws. In that case it is said a policeman shall
accompany an inspector who is forcing entry.
Surely then, when dealing with crooks and
criminals who are handling millions of dollars-
worth of illegal products, a police officer needs
to be present.

If the Government was dinkumn it would
bring in an amendment. I am sure that was
overlooked by Hon. J. M. Berinson when this
Bill was drafted. If the same Minister had
drafted this piece of legislation who drafted the
Environmental Protection Bill, he would not
hesitate to say that an inspector should be ac-
companied by a policeman. The difference be-
tween the noise abatement and tobacco legis-
lation is that in this case it may well be there
are people who are prepared to use strongarm
tactics to defend their properties and who may
well lock the doors to prevent entry; whereas
that is most unlikely in the case of noise abate-
ment, which is a very moderate and reasonable
Act under which inspectors are able to go onto
premises and say, "We want to look at your
machinery"

In respect of noise abatement the Govern-
ment has said in those cases where inspectors
have to force entry a policeman shall be

present, yet here we have a piece of legislation
dealing with possible criminals handling
millions of dollars-worth of goods and the
Government says inspectors can go along un-
protected, force entry, and take records. I think
it is ridiculous.

Hon. J. M. Berinson: Do you want effective
or ineffective enforcement? Do you want ef-
ficient or wasteful enforcement?

Hon. 0. E. MASTERS: I want exactly the
same as the environmental legislation, and that
is to protect all parties-inspectors, the people
who own the properties, and the health, safety
and welfare of all people involved. The Minis-
ter said himself that if the inspector cannot
gain entry, he may get a policeman. There are
times when he may not. I am suggesting he
must. If a prosecution is lost or the goods are
lost no-one gets anything anyway. Let us be
reasonable and agree to the Opposition's
atinendments.

Hon. J. M. BERINSON: I never passed phil-
osophy I0, and I remember very little of what I
did learn. One of the things I remember is that
all analogies are suspect. I suggest to the
Chamber that the analogy between the Bill we
are handling and the environmental legislation
is more than suspect.

I make no secret of it; I do not know why the
provision for a police officer was included in
the environmental legislation. But whatever the
reason, the circumstances are quite different. If
there is noise requiring the exercise of the noise
abatement provisions, I suppose one could ar-
gue that it is possible to destroy the evidence. If
the cause of the noise is destroyed, the com-
plaint no longer has any basis. It is quite differ-
ent when we are talking about material which is
relevant to the enforcement of a revenue Act. I
say again that the provisions in this Bill and the
provisions in the present Act are entirely in line
with the provisions in all of the revenue
measures-they are typical of them.

We know from years of experience that it has
not been necessary to require a police officer to
attend together with an investigating officer on
every occasion. I do not think this argument
can be taken any further, and perhaps it would
be better to put this matter to the Chamber.
When members vote, however, I urge them to
do so on the practical basis of this legislation
and the essential nature of it. We are dealing
with a revenue Act, and it is vital to protect the
revenue of this State in all circumstances.
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Hon. A. A. LEWIS: 1 did not study philos-
ophy either, and I do not make any pretence
about it like some people do. However, there is
an expression which says that justice not only
must be done, but it must be seen to be done.
The Minister for Budget Management is a fair
man, but really the Opposition has been mak-
ing this point to him in successive Bills. He has
not been here all that long, but he would have
heard me speak on this particular subject on
numerous occasions. Therefore, I will not delay
the Committee by repeating my comments.

Hon. Tom Stephens: It has not stopped you
in the past.

Hon. A. A. LEWIS: Hon. Tom Stephens
should get on his feet and make a contribution,
if he is allowed to. Mr Deputy Chairman (Hon.
Robert Hetherington), you know how the ALP
members are controlled by Caucus and are
stopped from speaking out.

Hon. Mark Nevill interjected.
Hon. A. A. LEWIS: One member of the Op-

position can handle the rabble on the other
side. Perhaps Hon. Mark Nevill. should be
asked to retract that remark. It is not a remark
one would expect to hear from a Legislative
Councillor. Let Hon. Mark Nevill continue to
get further into the gutter.

IHon. John Halden: There must be an audi-
ence.

Hon. A. A. LEWIS: Does Hon. John Halden
wish to make a comment?

Hon. John Halden: I am making the obvious
statement. Your friends made a similar
statement last night.

Hon. A. A. LEWIS: I do not know who is
Hon. John Halden's friend, but my friend is
Hon. Fred McKenzie. He is a nice man.

Hon. G. E. Masters: A kiss of death for you,
Mr McKenzie.

Hon. A. A. LEWIS: Caucus always seems to
re-elect Mr McKenzie, and that is great.

I will refer now to the question before the
Chair. I believe we are going too far with the
numerous Bills that have come before this
Chamber regarding the powers of inspectors.
Members should think about-the, number of
inspectors who are allowed to take books and
records as a right.

This State is often referred to as a police
State, but I believe that if an inspector has
reasonable suspicion-I heard Hon. H-. W.
Gayfer talking about the word "reasonable" be-
fore the dinner suspension-he should take a
policeman with him when he inspects the prop-

erty. I do not think that is unfair, but I do
believe that policemen are trusted in the com-
munity. As the Attorney General would know,
some inspectors are not trusted. Some people
are of the opinion that they are being haunted
by inspectors, and that is a fact of life. Hon.
Eric Charlton and Hon. John Caldwell would
have heard from inspectors, particularly in-
spectors from the Department of Transport,
and would know what powers they have.

IHon. E. J1. Charlton: I have enough trouble
with policemen now without having more
trouble.

Hon. A. A. LEWIS: Only a moment ago Hon.
Eric Charlton was arguing with the other side. I
have difficulty understanding which side he ar-
gues with.

Hon. G. E. Masters: Hang on, I need his
vote.

Hon. E3. J. Charlton: You nearly lost it.

Hon. A. A. LEWIS: We should attempt to get
away from appointing all types of inspectors
who have these powers. it worries me, and I
hope that it worries you. Mr Deputy Chairman.
I am not going to slash my wrists about this
particular case, but I think the Government.
and the Leader of the House more particularly,
should start looking at the drafting of legis-
lation to make sure that in future we do not
have this sort of legislation that can lead to long
and involved arguments.

I have discussed the matter with the Minister
and have commented on it. It is another one of
those cases in which we are all Calling into the
trap of giving inspectors powers under an Act
that I believe they should not have.

Amendment (deletion of words) put and a div-
ision called for.

Bells rung and the Committee divided.

The DEPUTY CHAIRMAN (Hon. Robert
Hetherington): Before the tellers tell I give my
vote with the Noes.

Division resulted as follows-

Hon. C. J. Bell
Hon. J. N. Caldwell
Hon, E3. J. Charlton
Hon. V, J. Ferry
Hon. A. A. Lewis
Hon. P. H. Lockyer

Ayes J2
Hon. G. E3. Masters
Hon. Tomn McNeil
Hon. Neil Oliver
Hon. John Williams
Hon. D. J. Wordsworth
IRon. Margaret McAleer

(TeWlej

785



786 [COUNCIL]

Noes I I
Hon. J. M. Berinson Hon. B. L. Jones
Hon. D. K_ Dans Hon. Garry Kelly
Hon. Graham Hon. Mark Nevill

Edwards Hon. Tom Stephens
Hon. John Kalden Hon. Fred McKenzie
Hon. Kay Kallahan Tlec
Hon. Robent

Hetherington
Pairs

Ayes Noes
Hon. P. G. Pendal Hon. J. M. Brown
Hon. Max Evans Hon. Tom Helm
Mon. W. N. Stretch Hon. S. M. Piantadosi
Kon. N. F. Moore Monm T. G. Butler
Hon. H. W. Gayfer Hon. Doug Wenn
Amendment thus passed.
Hon. J. M. BERINSON: It is a measure of

the seriousness with which I think this question
has to be pursued that I rise to oppose the
inclusion of these words in spite of the deletion
of the words that make this addition possible. I
think there is a serious case to be argued that
this Chamber should not lead itself into an in-
defensible position, and certainly one that
could not be accepted by the Government.

I know I have tried most of the arguments,
but I want to try one more by now drawing to
the attention of members the effect of the ad-dition of these Words. We will have a statement
saying that where a person is accompanied by a
police officer, the exercise of any power con-
ferred by this section may be accompanied by
such force as is necessary in the circumstances.
That can only mean that in the absence of a
police officer the use of such force, which may
be necessary in the circumstances, cannot be
applied. So on the one hand, we will be saying
that we recognise that that force is necessary
but on the other hand we will be forced to
acknowledge that there are circumstances
where that could not have been anticipated be-
fore the investigating officer went to the prem-
ises or to the vehicle, as the case may be; but we
are saying, in spite of that,. "You still can't use
necessary force." That is just a contradiction in
terms, and I do not think we should lend our-
selves to it.

That is apart from all the other arguments I
have been trying to put earlier, to the effect that
from a practical, administrative, enforcement
point of view, the department could not live
with this. The result would be that one would
require the department not to use investigating
officers but to use police officers on every oc-
casion, and that would be such an appalling
waste of police manpower that 1 urge, even at
this late stage, that members should not lend
themselves to it. The practical results of this

are really too bad to persevere with; and we
have the opportunity for a second thought by
declining to add the words now proposed.

Hon. MARGARET McALEER: I wonder
whether the Minister could give some instances
of circumstances in other investigative
processes where force is used by investigating
officers?

Hon. A. A. LEWIS: I think it is clear that the
Minister does not have the will of the
Chamber, and it may be a sensible idea to re-
port progress, even if it is only for a few mo-
ments, in order to redraft this clause to ensure
that it is acceptable to all members. I believe
the wording could be straightened out
sufficiently to be acceptable to all members,
and although I will not implore the Minister in
this respect, I think it would be extremely sen-
sible if he were to seek leave to report progress
until the ringing of the bells. It would be sen-
sible to redraft the clause as it stands with the
deletions rather than adding words. The redraft
could be put in a different form which would
be acceptable to the Chamber simply by the
Leader of the House and the Leader of the
Opposition going away for a few minutes to
discuss it.

Hon. J. M. Berinson: I will not ask you to
attempt the wording of what you suggest, but I
would like you to specify what you see as the
sense of it.

Hon. A. A. LEWIS: I think there is sense in it
because I think the Chamber has ruled the way
it wishes to go. It is flow the job of the Leader
of the House and the Leader of the Opposition
to go away and redraft the provision.

Hon. G. E. Masters: l have already drafted
mine.

Hon. A. A. LEWIS: If that is so. it may only
be a five-minute suspension. With a little dis-
cussion, the Leader of the House and the
Leader of the Opposition may be able to come
to a compromise drafting of the clause.

Hon. E. J. CKARLTON: I think the point
raised by the Minister is completely valid. I
suggested that the words would bring that
about in the beginning, but it obviously did not
gain much acceptance. Perhaps it was thought
to be superfluous, but I think it would be a bad
arrangement if police officers have to ac-
company investigating officers. I thought that
was a way to satisfy the Leader of the Oppo-
sition which was not so high-handed as to make
the Governmncent wary of it.
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Hon. J. M. BERINSON: Although I am not
confident of it, I think there might be some
point to following the suggestion made by Hon.
A. A. Lewis.

Sitting suspended from &.28 to 8.56 pmn

Progress
Progress reported and leave given to sit

again, on motion by IHIn. J. M. Berinson
(Minister for Budget Management).

DECLARATIONS AND ATTESTATIONS
AMENDMENT DILL

In Committee
The Deputy Chairman of Committees (Hon.

Mark Nevill) in the Chair; Hon. J. M. Berinson
(Attorney General) in charge of the Bill.

Clause 1: Short title-
Hon. G. E. MASTERS: This is a very import-

ant Bill to which Hon. John Williams made a
fairly lengthy contribution at the second read-
ing stage. It is quite possible that there may be
matters in the Bill on which we should test
Hon. Joe Bierinson in his handling of the Com-
mittee stage.

Hon. J1. *M. BERINSON: It is very difficult to
deal with such contentious assertions as those
advanced by the Leader of the Opposition in
this case. During the second reading debate,
Hon. John Williams raised a question as to
whether it might not be desirable to include
accountants or some category of accountants in
the list of qualified witnesses. As it happened, I
had previously had discussions with the joint
legislation review committee of the Australian
Society of Accountants and the institute of
Chartered Accountants and agreed with them
that it would be appropriate to move an
amendment in the terms which I have pre-
viously circulated to all members.

Although Hon. Max Evans did not partici-
pate in the debate, he has also put the point to
me privately that consideration should be given
to the position of accountants. I propose when
we are considering clause 6 to accommodate
these suggestions.

Clause put and passed.
Clauses 2 to 5 put and passed.
Clause 6. Schedule added-
Hon. JOHN WILLIAMS: I thank the At-

torney General for considering the matters I
raised in my speech on the second reading and
I welcome the addition of these people to the
list of witnesses, because they cover a large
field in their operations.

I am sure that having done that we will be
approached in time by other people asking why
we did not include them in this legislation. We
have included a wide range of people, es-
pecially those people who are called on to wit-
ness documents daily. I congratulate the At-
torney General for his amendment and
recommend to Opposition members that they
support it.

Hon. J. M. BERINSON: I move an amend-
ment-

Page 3. after line 22-To add the follow-
ing item-

17. A person registered as an audi-
tor or a liquidator under the
Companies (Western Australia) Code.

Amendment put and passed.
Clause, as amended, put and passed.
Title put and passed.
Bill reported, with an amendment.

House adjourned at 9.03 pm
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QUESTIONS ON NOTICE

ROAD

Mowan Road- Sealing

85. Hon. P. G. PENDAL, to the Minister for
Sport and Recreation representing the
Minister for Transport:
(1) Are there any plans to seal Mowan

Road, which runs between Nannup
and Margaret River?

(2) If so. when is the sealing scheduled to
take place?

(3) If not, will the Minister undertake to
have the moad sealed as quickly as
possible, as it is used by a large num-
ber of tourists' vehicles and, in its
present condition, deteriorates rap-
idly?

Hon. GRAHAM EDWARDS replied:
(1) to (3) Mowan Road is within the

Shires of Augusta-Margaret River and
Nannup and is essentially a forestry
road. I understand neither the Depart-
ment of Conservation and Land Man-
agement nor the councils involved
have assigned a high priority to sealing
of the road.

TRANSPORT
Passenger Tax

89. Hon. P. G. PEN DAL. to the Minister for
Sport and Recreation representing the
Minister for Transport:

I refer to the Minister's advice to me
that the new tax on passengers passing
through Fremantle raised 16510 in
1985 and $897 in 1986.
(I) What did the tax raise in January

amid February'of 1987?
(2) Is it still his intention to retain

this tax?
Hon. GRAHAM EDWARDS replied:
(1) The revenue received from the passen-

ger fee was $713 in January and
$1 063 in February 1987.

(2) The member would be aware that all
port authorities are charged with the
responsibility of managing the port
with a commercial orientation. The
tax the member refers to forms part of
the Fremantle Port Authority's budget

proposals, and is considered each year
as part of its normal budgetary pro-
cess.

PERTH INNER CITY YOUTH SERVICE
Funding

113. Hon. N. F. MOORE, to the Minister for
Community Services:

To what extent does the Government
fund the activities of the Perth Inner
City Youth Service?

Hon. KAY H-ALLAHAN replied:
The Government is currently funding
the following activities of the Perth In-
ner City Youth Service-
Department for Community Services
Inner city street work project $135 100
Positive leisure project $12 350
Supported accommodation

assistance programme $42 240
Alcohol and Drug Authority
Non-Government agency

support programme $24 360

$214050

ENERGY: PETROL
Kojonup: Price

115. Hon. W. N. STRETCH, to the Minister
for Sport and Recreation representing the
Minister for Transport:
(1) In view of the anomalous pricing of

petrol in the Kojonup district, will the
Minister consider the deregulation of
bulk fuel delivery to that area?

(2) If the Minister is not aware of the
above situation, will he look into the
problem as a matter of great urgency?

Hon. GRAHAM EDWARDS replied:
(1) and (2) The recent increase in the

maximum wholesale price of fuel in
Kojonup, as set by the Prices Surveil-
lance Authority, appears to reflect a
change in the system of calculating
freight differentials to country centres,
rather than any increase in the cost of
transport to Kojon up.
The Department of Transport is in the
process of reviewing bulk fuel
transport regulations throughout the
State. Deregulation is one of the
options being considered within the
review.

788



(Wednesday, 29 April 19871)8

NATURAL DISASTERS

Storm Surge Barrier Bunbury

117. Hon. V, J. FERRY, to the Minister for
Sport and Recreation representing the
Minister for Transport:

Adverting to question 64 of 1987 in
regard to the performance and oper-
ation of the storm surge barrier at
Bunbury, has he yet received Crown
Law advice on this matter?

Hon. GRAHAM EDWARDS replied:
1 refer the member to the Minister for
Transport's response to him dated 16
April 1987.

ARTS GROUPS

Equipment Grants

121. Hon. V. J. FERRY, to the Minister for
Sport and Recreation:
(1) In order to assist arts groups, will the

Government amend its policy to allow
these groups to apply for grants for
equipment from the Department for
Sport and Recreation?

(2) If not, why not?

Hon. GRAHAM EDWARDS replied:
(1) No.
(2) The Department for Sport and Rec-

reation has a responsibility to support
sport and recreation groups.

TRANSPORT: AIR

Perth-Tokyo: Port Hedland Airport

130, Hon. P,.G_ PENDAL, to the Minister for
Sport and Recreation representing the
Minister for Tourism:

Given the recently established air
links between Perth and Tokyo, and
Japan's commercial ties with the
Pilbara, can the Minister say whether
there, is any prospect of those flights
touching down at Port Fledland inter-
national airport?

Hon. GRAHAM EDWARDS replied:

The Perth-Tokyo air route is serviced
by a Boeing 767 aircraft. The Port
Hedland airport is not of sufficient
standard to be utilised by such an air-
craft.

QUESTIONS WITHOUTF NOTICE

SPORT AND RECREATION CAMP
Noalimba: Future Use

24. Hon. D. J. WORDSWORTH, to the
Minister for Sport and Recreation:

Would he indicate the intended use of
Noalimba after 30 April?

Hon. GRAHAM EDWARDS replied:
I am not sure of the real intent of the
member's question, simply because I
have already conveyed to him the in-
formation that Noalimba will con-
tinue to operate as before. That infor-
mation was conveyed to his party in
writing.

SPORT AND RECREATION CAMP
Noalimba: Decision

25. Hon. D. J. WORDSWORTH, to the
Minister for Sport and Recreation:
(I) Have the schools that have previously

used Noalimba been informed of the
Minister's decision?

(2) What booking fees will apply in fu-
ture?

Hon. GRAHAM EDWARDS replied:
(1) and (2) 1 have received a number of

letters from country schools congratu-
lating the Government on its decision,
so I assume that schools are fully
aware that they will be able to con-
tinue to use Noalimba. The decision
received some profile in the country;,
and I am sure the knowledge is wide-
spread. I would be pleased to hear if
the member has any doubt about that.

SPORT AND RECREATION CAMP
Noalimba: Fees

26. Hon. D. J. WORDSWORTH, to the
Minister for Sport and Recreation:

What is to be the-rise in fees for the
use of Noalimba? I understand that
this was to be the method by which
the centre would stay open.

Hon, GRAHAM EDWARDS replied:
I am happy to update the member
about the announcement made in this
House some time ago to the effect that
Noalimba would continue to operate,
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with fees being increased from $5 to
$10 for adults and from $2.50 to $5
for children.

INSTANT LOTTERY
D~istributlion

27. Hon. C. i. BELL. to the Minister for
Sport and Recreation:

What is the likely payment to the De-
partment of Sport and Recreation
from the sports Instant Lottery this
year?

Hon. GRAHAM EDWARDS replied:
I think it is in the vicinity of $3
million.

INSTANT LOTTERY

Administrative Costs

28. lHon. C. J. BELL, to the Minister for
Sport and Recreation:

What is the anticipated departmental
administrative costs to be charged
against the fund this year?

Hon. GRAHAM EDWARDS replied:

The member should put his question
on notice. Had he given me warning
that he required the information, I
could have had it available.


